
Summary of Ieng Sary’s Third Request for Investigative Action, 21 May 2009 

 

 

Introduction 

 

Today, the IENG Sary Defence filed its third request for investigative action for the OCIJ to place on 

the Case File information relating to the applicable law, the strategy and the procedures of the OCIJ’s 

judicial investigation.  On 9 June 2009, the Nuon Chea Defence team joined and adopted this third 

investigative request in its entirety.  

 

 

Summary of arguments 

 

From the information on the Case File, much information on how the OCIJ conducts the judicial 

investigation is missing. This missing information impacts directly on how the factual conclusions 

reached by the OCIJ are evaluated. Therefore, the IENG Sary Defence requested that the following 

specific information be added to the Case File.  

 

i. Information concerning the procedural law applied by the Co-Investigating Judges and 

OCIJ Investigators to the judicial investigation; 

ii. Information concerning the Co-Investigating Judges’ planning and overall strategy of the 

judicial investigation;   

iii. Information on the qualifications and experience of OCIJ Investigators and their Standard 

Operating Procedures; 

iv. Information on the collection and analysis of exculpatory evidence by the OCIJ. This 

encompasses information on the alternative theories of events set out in the Introductory 

Submission considered by the OCIJ and information on how these alternative theories are 

translated into systems for identifying, collecting and analyzing exculpatory evidence. 

 

 

Essence of submission 

 

- The role of the OCIJ under the Rules is to conduct a fair, diligent and thorough judicial 

investigation: collecting and evaluating the evidence relating to the allegations contained 

within the Introductory Submission from the perspective of the Co-Prosecutors, Defence and 

Civil Parties. It is crucial that such an investigation is conducted by impartial, independent 

and competent individuals. It is also crucial for the Co-Investigating Judges to design an 

investigative system to be followed by judicial police, investigators or analysts who carry out 

investigative actions on behalf of the OCIJ. From the evidence placed on the Case File it is 

indiscernible whether a fair, diligent and thorough judicial investigation is being conducted.  

 

- Collections of witness interviews are arbitrarily placed on the Case File, often months after 

the interviews were conducted, with little or no explanation of how these interviews fit in to 

the judicial investigation. The Case File contains no discernable trace of exculpatory evidence 

being added or any proof that it has actually been sought by OCIJ Investigators. The OCIJ 

appears to select witnesses merely because they were mentioned by the OCP. There is no 

evidence that an independent analysis of these witnesses was conducted by the Co-

Investigating Judgess before selecting them. 


