
Summary of Ieng Sary’s Expedited Request for Dr. Paulus Falke to Give Expert Evidence 

During the Oral Hearing on Provisional Detention on 2 April 2009, 12 March 2009 

 

 

Introduction 

 

The Defence requested Dr. Falke, United Nations Medical Officer at the Detention Unit of the 

International Criminal Tribunal for the former Yugoslavia (“ICTY UNDU”) to review the medical 

reports of Mr. IENG Sary and prepare a short report which was added to the case file. The Defence 

also previous requested the Pre-Trial Chamber to give evidence on this report during the oral hearing 

on 26 February 2009. This request was denied by the Pre-Trial Chamber. Therefore today the Co-

Lawyers for Mr. IENG Sary filed a request for the Pre-Trial Chamber to appoint Dr. Falke as an expert 

witness and to summon him in that capacity to give evidence via videolink during the postponed oral 

hearing on provisional detention scheduled for 2 April 2009.  

 

 

Summary of Argument 

 

Under the relevant provisions of the Internal Rules (Rules 31(1) and 31(10)) the Pre-Trial Chamber 

can seek expert opinion on any subject deemed necessary to proceedings before the ECCC and a party 

may request the Pre-Trial Chamber to appoint additional experts to conduct new examinations or to re-

examine a matter already the subject of an expert report in a written reasoned request. Therefore: 

- Expert medical opinion is clearly necessary and directly relevant to the oral hearing on the 

appeal against the extension of the provisional detention order. 

- As the UN Medical Officer for the Detention Unit for the detainees of the International 

Criminal Tribunal for the Former Yugoslavia and the International Criminal Court in The 

Hague Dr. Falke is a suitable and uniquely qualified person to assist the Chamber with expert 

evidence on this appeal. He is uniquely qualified to assist the Pre-Trial Chamber to understand 

the various medical reports on Mr. IENG Sary; the minimum standards of medical treatment 

and testing that a person of Mr. IENG Sary’s age and health can expect – and would be entitled 

to if detained at the UNDU in The Hague – and the effect of prolonged detention on a detained 

person’s health.   

- As Dr. Falke would give evidence as an expert, direct evidence is not required.  

 

 

Specific relief sought 

 

The Defence respectfully requests the Pre-Trial Chamber to: 

i) Appoint Dr. Falke as an expert witness 

ii) Simmon Dr. Falke to give expert evidence on 2 April 2009; and 

iii) Direct the parties to respond to this motion by 17 March 2009 to enable the Pre-Trial 

Chamber to adjudicate upon this Request in time for the Defence and Court Management 

Section to make the necessary arrangements for Dr. Falke to give evidence via video link.   

 


