
Summary of IENG Sary’s Motion to Join and Adopt the NUON Chea Defence’s Eleventh Request 

for Investigative Action, filed on 27 March 2009 

 

Introduction 

 

On 27 March 2009 the Co-Lawyers for Mr. IENG Sary moved to join and adopt the NUON Chea 

Defence’s 11
th

 investigative request, which is factually based on public and open sources and was 

filed as a public document before the Co-Investigating Judges (“OCIJ”) on 26 March 2009. By this 

request, the Nuon Chea Defence sought the disclosure of the UN’s Office of Internal Oversight 

Services Report and related documents and the initiation of an administrative inquiry into the 

outstanding allegations of corruption at the Tribunal. 

 

The Co-lawyers are hopeful that the OCIJ act immediately on this request especially since it 

coincides with the commencement in earnest of the Duch trial on Monday 30 March 2009. Should 

the OCIJ decline to provide the requested information and/or fail to initiate a thorough and 

independent inquiry into these corruption allegations which quite clearly have put the ECCC as a 

judicial institution in abject disrepute, or should the OCIJ fail to act promptly (effectively 

amounting to a constructive denial of the request) then the Co-Lawyers for Mr. IENG Sary will 

more actively pursue the matter before the Pre-Trial Chamber and will indeed be seeking to hold 

full and transparent oral hearings on this issue. 

 

Summary of Arguments 

 

The Co-Lawyers motion to join the Nuon Chea Defence’s investigative request was based on a 

thorough review of all the arguments contained therein. These arguments were unreservedly 

adopted by the Co-Lawyers and are summarized below: 

- Pursuant to the ECCC Agreement and Law, Mr. Nuon Chea has the right to be prosecuted, 

investigated and tried by an independent and impartial tribunal; 

- The corruption allegations suggest that all personnel within the Office of Administration – 

and possibly beyond -  may be professionally compromised; 

- It must consequently be established whether the ECCC is capable of delivering the kind of 

justice that accords with the international standards of fairness; 

- Unresolved allegations of widespread corruption at the ECCC cast doubt on the institutional 

integrity of the Tribunal;  

- Any individual who has demanded and/or provided money in exchange for employment 

does not possess the requisite probity to ensure the fairness of the proceedings; 

- If staff members entrusted with sensitive tasks are willing to engage in graft, then those 

individuals may be equally willing to follow improper instructions which might endanger 

the Accused Persons’ right to a fair trial; 

- Since the independence and impartiality of the judges is inextricably linked to the 

independence and impartiality of those who assist them, this could undermine the fairness 

of the proceedings; 

- The proper administration of justive at a large and complicated Tribunal such as this one 

depends upon the adherence to strict standards of integrity and the freedom from undue 

political influence on the part of all key personnel. 

 

Essence of Submission 

 

By joining the Nuon Chea request, the Co-Lawyers sought to assure themselves, the public and Mr. 

IENG Sary that the ECCC judges, prosecutors, administrators and support staff meet all the 

necessarily high standards. It is only by the disclosure of the information requested by the Nuon 

Chea Defence or the initiation of an administrative inquiry that this assurance can be obtained. 


