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Introduction 

 

The Defence Team for Nuon Chea filed a Request for Investigative Action on 27 March 2009 

requesting that the OCIJ provide to them: 

 

(1) the results of the OIOS [Office of Internal Oversight Services] inquiry into ECCC corruption; 

(2) any correspondence between the UN and the RCG [Royal Cambodian Government] related to 

the OIOS inquiry;  

(3) any other information suggesting an organized regime of institutional corruption at the ECCC. 

  

This request was joined by the IENG Sary Defence on 27 March 2009. The Co-Investigating Judges 

issued its Order on Request for Investigative Action on 3 April 2009, denying the request. The Co-

Lawyers for Mr. IENG Sary, Ang Udom and Michael G. Karnavas today appealed against this Order. 

 

Summary of arguments 

 

The Defence Appeal was based on the following 5 arguments. 

1) The OCIJ took an overly restrictive approach to setting the limits of its statutory jurisdiction in 

rejecting the request.  The information requested of the OCIJ through the Request fell squarely 

within the statutory jurisdiction of the OCIJ and forms an intrinsic and inescapable part of the 

investigation. 

2) Notwithstanding any alleged statutory limitations on the OCIJ to provide the requested 

information, the information requested falls within the OCIJ’s inherent obligation to ensure the 

fairness of proceedings;  

3) The information requested was not based on speculation as to hypothetical negative effects of 

any form of corruption of the proceedings as alleged by the OCIJ but was: (i) specific; and (ii) 

explained why the alleged corruption could either be exculpatory or affect the fairness of 

proceedings;  

4) The OIOS Report does not belong to the Cambodian Government but to the United Nations, 

which may thus be the object of an investigative action and the OCIJ may not hide behind the 

Cambodian Government’s denials of the Defence requests for this material. 

5) Alternatively, if the OIOS Report may only be obtained by a request for assistance pursuant to 

Article 25 of the Agreement all the necessary criteria for such a request have been met.  

 

Essence of submission 

 

- The three elements of the Request are thus clearly identified, manifestly relevant to the unqualified 

right to a fair trial and undoubtedly within the Statutory and inherent powers of the OCIJ to carry out. 

- The OCIJ has placed form over substance in order to relieve itself from any further duty to ensure 

the fairness of proceedings which would arise from the corruption allegations. As such, it behooves 

to underscore, that the law and attendant rules governing the obligations of the OCIJ must be based 

not on the application of form but the pursuit of justice 

- After the abject and repeated failure of the UN’s Representative, H.E. Peter Taksoe-Jensen to hand 

over the Report to the ECCC Defence teams, only the Pre-Trial Chamber can ensure that the UN does 

not become complicit in corruption as an aider and abettor after the fact, rather than a force for good 

in seeking to root it out.   


