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Summary of Ieng Sary’s Expedited Request for an Extension of the Page and Time 

Limits to File Challenges to Jurisdictional Issues  

Summary 

On 3 March 2008, the Pre-Trial Chamber decided that the Defence “may file submissions not 

exceeding 15 pages on the jurisdictional issues addressed in paragraphs 5 to 14 of the Order 

of Provisional Detention….” On 12 March 2008, the Defence filed an expedited request for 

an extension of the page and time limits to file challenges to jurisdictional issues raised in the 

Order of Provisional Detention.  

 

The 15 page limitation imposed by the Pre-Trial Chamber effectively reduces the page 

limit applicable under the relevant Practice Directions 

It is presumed that, absent any order by the Pre-Trial Chamber, the limit for the Defence 

submissions on jurisdiction would be 30 pages as stated in Article 5.2 of the Practice 

Directions for Filing of Documents Before the ECCC. Article 5.2 does not grant the ECCC 

indefinite discretion to reduce the applicable page limit. Article 5.4 of the Practice Directions 

provides that, at the request of a participant, the Pre-Trial Chamber may extend the page limit 

in exceptional circumstances. Here, extension is warranted by the complexity and the issues 

on appeal, the facts that the Defence and OCP were not permitted to make submissions on this 

issue before the OCIJ, and the fact that an extension would reflect the practice of other 

international tribunals towards challenges to jurisdiction. The Pre-Trial Chamber provided no 

discussion or justification for limiting the length of submissions before it on the issue of 

jurisdiction in the Order of Provisional Detention. Accordingly, the Defence requested the 

Pre-Trial Chamber to grant an extension of the page limit to 30 pages for its submissions.  

 

The submissions on jurisdiction are inherently complicated and warrant an extension to 

30 pages 

The issue of jurisdiction raised in the Order of Provisional Detention is complex  

As this issue has not been addressed adequately by the OCIJ, more explanation is necessary. 

The complexity of this issue stems from the fact that the effect of the amnesty and pardon on 

the prosecution and investigation of Mr. IENG Sary is one of the most important jurisdictional 
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issues to be faced by the ECCC, and it necessitates an examination of a great number of 

issues. Also, in relation to the principle of ne bis in idem, a variety of other issues must be 

addressed by the Defence. The Defence submits that a limit of 15 pages is manifestly 

inadequate to address the complex issues raised by the relevant paragraphs of the Order of 

Provisional Detention, is unfair, and infringes significantly upon Mr. IENG Sary’s fair trial 

rights. 

The Defence and the Prosecution were not permitted to make submissions on this issue 

before the OCIJ 

The right to be heard on the applicability of the pardon and amnesty before the OCIJ rendered 

its decision on this issue was not granted, which militates in favour of being granted an 

extension of the page limit. The parties were not able to make submissions which would have 

aided the OCIJ in making its judicial determination. The Pre-Trial Chamber would be greatly 

aided by extensive submissions from the Defence and the Prosecution. It would be in the 

interest of judicial economy to be able to expound the positions of the parties in written 

submissions before the Appeal so that the actual oral hearings are focused on the issue in 

dispute.  

An increased page limit reflects the practice at other international tribunals toward 

challenges to jurisdiction  

The International Criminal Court permits an automatic extension of the page limit for appeals 

relating to jurisdiction. The number of pages to which the Defence is limited is unreasonable 

and does not reflect the practice at other international tribunals. The Defence further 

submitted that no prejudice is caused to the OCP by granting an extension of the page limit to 

30 pages.  

 

The necessity of an expedited resolution of this issue 

The Defence requests the Pre-Trial Chamber to make an expedited decision on this request. 

An expedited decision is necessary for the Defence to be able to adjust to the effect of the 

decision, one way or the other. 
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Extension of the time limit 

The Defence also requested the Pre-Trial Chamber to reconsider its previous decision 

ordering the Defence to file its submissions on jurisdiction by 24 March 2008. The Defence 

submitted that, at the ECCC, the Pre-Trial Chamber operates as an Appeal Chamber for 

decisions of the OCIJ.  As an Appeal Chamber, the Pre-Trial Chamber has the inherent power 

to reconsider its own decisions to prevent any injustice. The oral hearing on the Defence’s 

Appeal against the Order of Provisional Detention, regarding which the decision of the Pre-

Trial Chamber has been issued, has been postponed. Preparation of the Defence’s submissions 

on jurisdiction “requires the active and sustained participation of Mr. Ieng Sary,” i.e., the 

exercise of his “unqualified right to participate effectively in any and all criminal proceedings 

against him.” Communication between the Defence and Mr. IENG Sary had been impossible 

since he was admitted to hospital and the hospitalization had been prolonged. This constituted 

a changed circumstance necessitating reconsideration of the Pre-Trial Chamber’s Decision.  

 

Essence of the Submission 

The Defence filed an expedited request for an extension of the page and time limits for 

submissions on jurisdictional issues addressed in the Order of Provisional Detention. The 

Defence requested an extension of the page limit for submissions to 30 pages from 15 pages, 

and an extension of the time to file submissions to 7 April 2008 instead of 24 March 2008 as 

previously decided by the Pre-Trial Chamber.  

 

 


