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Summary of IENG Sary’s Response to the OCP’s Application for Extension of Time to File 

Their Response to IENG Sary’s Appeal on Translation Rights and Obligations of Parties 

Summary 

On 4 August 2008 the Defence filed a response to the OCP’s application for an extension of time 

to respond to the Defence’s Appeal on translation rights and obligations of the parties. The 

Defence submitted that: a) the OCP advanced insufficient reasons to justify an extension; and b) 

in the spirit of fostering a more reasonable attitude from the OCP to similar requests from the 

Defence, it would not oppose the application provided that any extension granted to the OCP 

shall equally apply to any future Defence reply.  

Relevant Law 

Article 8.3 of the Practice Direction states “any response to an application or pleadings shall be 

filed […] within 15 calendar days of notification […] of the document to which the participant is 

responding.” 

Rule 39.2 states that “judges may set time limits for the filing of pleadings, written submissions 

and documents relating to a request or appeal, taking into account the circumstances of the case, 

especially where a Charged Person or Accused is in Detention.” 

The OCP’s Arguments are Ineffectual 

The OCP gave several reasons for requesting an extension of time to respond to the Defence’s 

Appeal. First, the OCP referred to a four day workshop for the OCP; this implies that OCP staff 

that would normally be responsible for responding to the Appeal would be unable to do so. 

Second, the OCP referred to “limited translation resources.” Third, the OCP referred to the 

“critical” nature of the Appeal. None of these reasons demonstrate how the sought extension is 

merited, “taking into account the circumstances of the case, especially where a Charged Person 

or Accused is in Detention.”  

The OCP had notice of the Appeal and should have organized itself accordingly, especially when 

considering the scheduled training. The lack of translation resources cannot be relied on as 

justification for an extension as the OCP did not appeal the OCIJ’s decision not to provide an 

extra interpreter.  

Request for a similar extension for the Defence 

While the OCP did not meet its burden for justifying a departure from the time limit, the Defence 

did not object to the application. The Defence wished to stress that similar magnanimity and 

flexibility has not been shown by OCP in the past. The Defence requested that, if the Pre-Trial 

Chamber did grant the OCP’s request, a similar extension of 8 days should be granted to the 

Defence to reply to the OCP’s response to its Appeal.  


