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Summary of IENG Sary’s Reply to the Co-Prosecutors’ Response to IENG Sary’s Request 

for Suspension of his Appeal and Directions to the Co-Investigating Judges to Place him in 

a Hospital Facility 

On 8 April 2008 the Defence filed a Consolidated Reply to the OCP’s response to the Defence’s 

request to suspend its Appeal and to place Mr. IENG Sary in a hospital facility and the OCP’s 

response to its request for a separation of hearings on detention and jurisdictional matters.  

The Defence’s arguments were as follows. First, in contrast to the OCP’s assertion that ECCC 

internal rules do not provide for the suspension of an appeal, the Defence asserted that neither 

the rules nor Cambodian procedure prohibit the suspension of an interlocutory appeal. 

Second, Mr. IENG Sary has a right to appeal. The Defence submitted that, if circumstances 

change between the filing of the Appeal and the oral hearing (for example, Mr. IENG Sary’s 

health deteriorates), Mr. IENG Sary has a right to request a suspension of the hearing of his 

Appeal.   

Third, the OCP itself has recognized that the Pre-Trial Chamber can regulate its procedure and 

cases. The Defence submitted that, as the Pre-Trial Chamber may adjourn the oral hearing of an 

appeal, it would be illogical to prevent the Pre-Trial Chamber from adjourning the consideration 

of an appeal. 

Fourth, the Defence argued that the OCP was incorrect to assert that the Defence had not 

previously raised the issue of placing Mr. IENG Sary in a hospital facility. The OCP had been 

explicitly informed of the Defence’s prior request to the OCIJ that Mr. IENG Sary be placed in a 

hospital facility.  

The Defence also submitted that, if the Pre-Trial Chamber considered the Defence’s suspension 

request as a withdrawal of its Appeal, a decision granting this request would be without prejudice 

to the Defence’s right to re-file the Appeal in the future.  


