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Summary of IENG Sary’s Submissions on the Admissibility of the Defence Appeal 

regarding IENG Sary’s Contact with his Wife 

Summary 

On 25 February 2008 the Defence filed a series of submissions on the admissibility of the 

Defence’s Appeal against a letter from the Co-Investigating Judges dated 22 January 2008 which 

prohibited contact between Mr. IENG Sary and his wife, Ms. IENG Thirith. The Defence 

submitted that the Appeal is admissible either: a) because the appealed decision “relates to 

provisional detention or bail” and therefore the Defence has an automatic right of appeal under 

Rule 74(3)(f); or b) it is otherwise permitted under Cambodian law. 

The Defence Appeal relates to provisional detention or bail 

Under Rule 74(3)(1), a Charged Person may appeal against OCIJ orders relating to provisional 

detention or bail. The Defence submitted that “related to” means the provision includes orders 

which attach or modify conditions of detention or bail. An order prohibiting contact between a 

husband and wife attaches conditions to the detention of Mr. IENG Sary and gives rise to a right 

to an appeal under Rule 74(3)(f). 

The Defence also submitted that the right to appeal should be interpreted in a manner which is 

practical and effective and not illusory, and that ECCC law should be interpreted so as to 

safeguard the interests of Suspects, Charged Persons, Accused and victims.  

There is a right of appeal against decisions affecting the Charged Person’s fundamental 

human rights under Cambodian Law 

The Defence submitted that under Cambodian law there is an automatic right of appeal against 

decisions that have a grave and potentially indefinite impact on the rights of a detained person. 

The decision preventing communication between Mr. IENG Sary and his wife had no end date 

and would last indefinitely. The Defence submitted that, given Mr. IENG Sary’s fragile health, 

an indefinite restriction on communication between Mr. IENG Sary and his wife constituted a 

clear violation of Mr. IENG Sary’s fundamental right to a family life. The right to a family life is 

enshrined in international human rights instruments which are recognized by the Cambodian 

Constitution. Contact between husband and wife is also guaranteed under the United Nations 

Standard Minimum Rules for Treatment of Prisoners.  

Under Cambodian law, citizens who have been the victim of a breach of the law by State and 

social organs have the right to appeal such a breach. The Defence submitted that the OCIJ order 

violating Mr. IENG Sary’s fundamental rights must be subject to an automatic right of appeal to 

the Pre-Trial Chamber as the “competent court.”  

Essence of the Submissions 
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The Appeal against the OCIJ order preventing communication between Mr. IENG Sary and his 

wife is admissible under two grounds. First, the Appeal is admissible under Rule 74(3)(f) as an 

appeal of an order relating to provisional detention or bail. Alternatively, the Appeal is 

admissible as an automatic appeal for a breach of Mr. IENG Sary’s fundamental rights.  

 


