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On Wednesday 21 November 2012, the Trial Chamber convened a meeting for 

the purpose of discussing the procedures in place at the ECCC Detention Facility 

for monitoring and reporting on Mr. IENG Sary’s health status, a matter 

originally raised by the IENG Sary Defence.  The meeting was attended by 

members of the Trial Chamber, Office of the Co-Prosecutors, Office of 

Administration, the Defence Support Section (DSS) and the UNAKRT Detention 

Liaison Officer.  The Trial Chamber deliberately excluded the IENG Sary Defence 

from attending this meeting by neither informing nor inviting the Co-Lawyers.  

Mr. Isaac Endeley, Head of DSS, was invited to this meeting on 19 November 

2012, but the meeting was rescheduled for 21 November 2012 after Mr. Endeley 

indicated that he was not available to attend on the 19th.  The IENG Sary Defence 

learned of this meeting through Mr. Endeley only after it took place.   DSS is 

merely an administrative body; it does not and cannot speak on behalf of any 

suspect or accused duly represented by Co-Lawyers.  Neither Mr. Endeley in his 

capacity as Head of DSS nor DSS as a section within the ECCC play any role in 

representing Mr. IENG Sary in Case 002; a fact made evident  through Mr. 

Endeley’s failure to inform the IENG Sary Defence of the meeting until after it 

took place.   

The IENG Sary Defence finds its exclusion from the 21 November 2012 meeting 

abhorrent and inconsistent with Mr. IENG Sary’s fair trial rights.  Such exclusion 

of the Defence may be the norm in national courts, where generally recognized 

international standards are virtually non-existent, but it should not be 

countenanced, let alone promoted, at the ECCC.    

This meeting was convened because four days earlier, on 17 November 2012, the 

IENG Sary Defence requested the Trial Chamber to order the implementation of 

certain monitoring and reporting procedures in light of Mr. IENG Sary’s fragile 

state of health.  This was necessary because the Detention Facility refused to 

allow Mr. IENG Sary’s guards and health care assistant to use a logbook and tape 

recorder to record any health-related issues that they observed (see attached 

letter). 

During yesterday’s meeting, the UNAKRT Detention Liaison Officer and the 

representative of the Office of the Co-Prosecutors stated that there was already a 

reporting regime in place, implying that there was no need for additional 

reporting procedures.  This is not entirely factual.  Had the Defence been invited 

to the meeting, Mr. IENG Sary’s Co-Lawyers could have explained the reasons for 

the request and could have discussed with the other parties solutions to the 

concerns raised.   It is unfathomable that – at a meeting to discuss ways to record 

and track Mr. IENG Sary’s health conditions – the Trial Chamber would not invite 

Mr. IENG Sary’s exclusive legal representatives who have frequent contact with 

Mr. IENG Sary and his family and who are active in ensuring Mr. IENG Sary’s 

health.  More stupefying is the Trial Chamber’s deliberate exclusion of the 
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moving party to an issue brought before it.  So much for the ECCC’s much-touted 

status as a “model” court for Cambodia! 


