
   

ECCC, National Road 4, Chaom Chau, PO Box 71, Phnom Penh, Cambodia 
 Tel: +(855) 023 2190841 Web: www.eccc.gov.kh   

Ū О̋ņЮņēŷВŁũĵũ ŉ̋Б ЮΒЬ₣ ⅜ũВ 
IENG SARY DEFENCE TEAM 

EQUIPE DE DEFENSE DE IENG SARY 

 
 
 

ANG Udom and Michael G. KARNAVAS 

  Co-Lawyers for IENG Sary 

3 September 2012 
 

To: 
 
 
Cc: 

Isaac Endeley 
Head of DSS 
 
Eric Husketh 
Legal Officer, DSS 
 
Tony Kranh 
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All Defence Teams 
 

  

Re: Request for Information and Assistance Concerning Possible Participation by the 
OCP in the Rules and Procedures Committee Secretariat 

    
Dear Mr. Endeley, 
 
We write to you concerning the upcoming Rules and Procedures Committee meetings to be 
held the week of 10 September 20121 to consider proposed amendments to the ECCC Internal 
Rules.   
 
According to Internal Rule 20(1), the Rules and Procedures Committee is comprised of five 
national judges, one of whom shall be President, and four international judges.  Rule 20(6) 
states that the Rules and Procedures Committee shall be serviced by a secretariat and that the 
President of the Plenary Session may request the Chambers, the OCP and/or OCIJ to assign 
members to the secretariat, as necessary and appropriate.  Accordingly, Rule 20(6) provides 
for participation of the OCP (and/or OCIJ) in Rules and Procedures Committee meetings, by 
way of the secretariat, at the exclusion of any Defence representation, including the DSS.   
 
While we do not know whether the OCP has in the past participated in any Rules and 
Procedure meetings through participation in the secretariat, or whether it has been invited to 
participate in the upcoming meetings beginning 10 September 2012, we deem it necessary to 
seek clarification and, if appropriate, make a request.  If the OCP is engaged in the 
secretariat, it would obviously – at a minimum – give rise to the appearance of an 

                                                 
1 Trial Chamber Memorandum, 31 August 2012, E165/1. 
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asymmetrical relationship – as rightly pointed out by the Supreme Court Chamber, albeit in a 
different context.2   
 
We respectfully request that you inquire whether the President of the Plenary session has 
requested the OCP to assign members to the secretariat to assist the Rules and Procedures 
Committee at its upcoming meeting.  As you well know, certain amendments proposed by the 
IENG Sary Defence – directly relating to the ongoing proceedings and the admission/use of 
documentary evidence – will be discussed at the Rules and Procedures Committee meetings.    
Thus, if, by virtue of Rule 20(6), the OCP will be attending the upcoming Rules and 
Procedures Committee meetings, then we would request that either a member of a Defence 
team attend as a representative of The Defence, collectively, or that DSS participate.  This 
request is in keeping with and in furtherance of the letter and spirit of Supreme Court 
Chamber jurisprudence.3 
 
We look forward to a prompt response given that time is of the essence. 
 
Respectfully requested,  
 
 
 
 
 
 
 
 

ANG Udom Michael G. KARNAVAS  

 Co-Lawyers for Mr. IENG Sary  
 

                                                 
2 Meetings between the International Co-Prosecutor and Trial Chamber Judge Silvia Cartwright, according to 
the Supreme Court Chamber, “may create the appearance of asymmetrical access enjoyed by the prosecutor to 
the trial judge.” Decision on IENG Sary’s Appeal against the Trial Chamber’s Decision on Motions for the 
Disqualification of Judge Silvia Cartwright, 17 April 2012, E137/5/1/3, para. 24.  
3 In relation to administrative meetings held between a member of the OCP and a Trial Chamber Judge, the 
Supreme Court Chamber recommended that “in order to avoid such appearances and giving rise to 
disqualification motions it would seem advisable to reconsider the make-up of any meetings that trial judges 
wish to have with the prosecutors by allowing the participation of the Defence Support Section or members of 
the defence teams, as appropriate.” Id. (emphasis added). 


