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Re: Request for clarification and guidance concerning the use of testimony that may 

extend beyond the scope of the trial 

    

Dear Ms. Lamb, 

 

We respectfully request clarification and guidance concerning the Trial Chamber’s plan for 

the use that can be made – in the current trial – of testimony from experts, witnesses and 

Civil Parties that extends beyond the scope of this trial.  To what extent, if any, does the Trial 

Chamber anticipate using such testimony to make findings of fact, conclusions of law or 

observations on the strength of the evidence regarding counts or portions of the Closing 

Order that fall outside the scope of the current trial (once the scope has been determined)?   

 

Although we recognize that the Trial Chamber is currently deliberating on the scope of the 

trial, this matter is relevant to the immediate conduct of the trial and the Trial Chamber’s 

future deliberations.  It would appear that this matter has not been raised or addressed by the 

Trial Chamber or the parties thus far.  We hope that clarification and guidance at this point 

will avoid lengthy litigation in the future concerning the use of testimony that falls outside 

the contours of the case delineated by the Trial Chamber. 

 

Assuming that the Trial Chamber is merely taking testimony from the entire Case 002 

Closing Order to avoid recalling experts, and elderly witnesses and Civil Parties and will not 

use any such testimony that falls outside the scope for any purposes (such as those raised 

above), has the Trial Chamber identified the modalities by which it intends to identify and 

track such evidence?  For example, is the Trial Chamber amenable to directing the parties to 

organize their questions so as to question on discrete subjects and identify questions or 

portions of questions that fall outside the scope of Case 002/01 as it was previously severed? 
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For logistical reasons, it may also be prudent for the Trial Chamber to consider instituting 

modalities on the scope of questioning.  For instance, the Trial Chamber could direct the 

parties to question the experts, and elderly witnesses and Civil Parties authorized to testify 

about the entire Case 002 Closing Order as suggested below: 

First, on areas within the bounds of Case 002/01 as it was previously severed; 

Second, on areas within the OCP’s proposed enlarged scope; 

Finally, on any remaining portions of the Closing Order.   

We would appreciate any guidance that may be provided by the Trial Chamber.  It goes 

without saying that observations from the other parties should be sought on this issue as they 

may have valuable input. 

 

 

Respectfully requested,  
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