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10 October 2012 
 

To: 
 
 
Cc: 

Susan Lamb 
Trial Chamber Senior Legal Officer 
 
Co-Prosecutors 
 
Civil Party Lead Co-Lawyers 
 
All Defence Teams 
 

  

Re: Request for Clarification Concerning Document Presentation Hearings 
    
Dear Ms. Lamb, 
 
We understand your previous explanations that document presentation hearings have no 
evidentiary value and that their purpose is to provide the public an opportunity to become 
familiar with key documents as well as to highlight to the Trial Chamber which documents 
the parties consider to be key to the trial.1  We further understand that the presentation of a 
document at this hearing will have no effect on that document’s admissibility or the weight 
accorded to it.2  Mr. Ieng Sary agreed to waive his presence based on this understanding.3 
 
We have noted that some documents included in the Civil Party lists should be accorded no 
evidentiary value at trial because they are statements of witnesses: a. that are now deceased,4 
b. who have not yet testified and who may not testify without Mr. Ieng Sary’s presence,5 or c. 
who were never scheduled by the Trial Chamber to testify.6  Some of these statements go to 

                                                 
1 Email from Trial Chamber Senior Legal Officer to all parties entitled “Message to the Parties in Advance of 
Tomorrow Morning’s Informal TMM,” 2 February 2012; Email from Trial Chamber Senior Legal Officer to all 
parties entitled “Re: Response to your 2 February 2012 Email Concerning the Documents Hearing,” 5 February 
2012. 
2 See Email from Trial Chamber Senior Legal Officer to all parties entitled “Message to the Parties in Advance 
of Tomorrow Morning’s Informal TMM,” 2 February 2012; Email from Trial Chamber Senior Legal Officer to 
all parties entitled “Re: Response to your 2 February 2012 Email Concerning the Documents Hearing,” 5 
February 2012. 
3 See Email from Ieng Sary Defence to Trial Chamber Senior Legal Officer copied to all parties, entitled “Re: 
Updated information to the parties and announcement of resumption of hearing on Thursday 20 September 
2012,” 18 September 2012. 
4 See List of Key Documents Mr. Ang uses During the Hearing on Documents, emailed to the parties 9 October 
2012, documents 62 and 77. 
5 For example, Mr. Ieng Sary has not waived his right to be present during the examination of Witness 
CHHOUK Rin, yet the Civil Parties have included the statement of this person on their list of documents to 
present. See id., document 75. 
6 See, e.g., id., documents 53 and 64. 
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the acts and conduct of the Accused and yet the Accused will have no opportunity to confront 
these witnesses. 
 
We seek clarification as to whether and why such material should be allowed to be presented.  
Even though the bench is composed of professional judges, there is a risk that they may be 
influenced by the presentation of documents considered “key” by the parties, even though 
these documents must ultimately be accorded no evidentiary value.  There is a greater risk 
that the public may be confused as to why documents are being shown that may not later be 
relied upon in reaching a judgement.  This practice does not set a good example for the local 
courts.   
 
We further seek confirmation that this document hearing is absolutely separate from the issue 
of document admissibility or the weight to be accorded to documents.  Certainly the Trial 
Chamber will not consider that the parties have not objected to the documents presented if the 
Accused choose not to comment on them during this hearing?   
 
We were not provided with the parties’ lists with sufficient advance notice to file formal 
objections to any documents being used, and it appears from your past correspondence on 
this issue that any such objection would not be entertained.  Nonetheless, we would 
appreciate you raising our concerns with the Trial Chamber.  Perhaps the parties could be 
advised to limit their document presentations to those documents which have already been 
admitted and to only the witness statements of witnesses who have already testified. 
 
 

 
Respectfully requested,  
 
 
 
 
 
 
 
 

ANG Udom Michael G. KARNAVAS  

 Co-Lawyers for Mr. IENG Sary  
 


