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Re: The exclusion of the Ieng Sary Defence from the 19 November 2012 meeting on the 

monitoring of Mr. Ieng Sary’s health 

    

Dear Trial Chamber Judges, 

 

We write concerning a meeting held on Monday 19 November 2012 – to which we were not 

invited – regarding procedures for monitoring and reporting on Mr. Ieng Sary’s health status. 

We naturally have a vital interest in maintaining and improving the health of our client.  To 

this end, we have been active in consistently making the requests necessary to improve Mr. 

Ieng Sary’s health condition and fitness to fully and meaningfully participate in his trial.  For 

example, we have pointed out that we have observed that Mr. Ieng Sary is nearly completely 

bedridden and cannot concentrate for more than ten to fifteen minutes
1
 and have requested: 

1. modifications to Mr. Ieng Sary’s holding cell to accommodate his safety and 

comfort;
2
 

2. a physical therapy program to increase Mr. Ieng Sary’s mobility and to prevent him 

from contracting bedsores;
3
 

                                                 
1 Email from Defence to Trial Chamber Senior Legal Officer, “Mr. Ieng Sary’s Health”, 7 September 2012; 

Email from Defence to Trial Chamber Senior Legal Officer, “Re: Oral Hearing on Modalities for Hearing of 

Expert Philip Short (Friday 21 September 2012)”, 19 September 2012. 
2 Letter from Defence to Trial Chamber Senior Legal Officer, “Request for Measures to Improve Mr. Ieng 

Sary’s Health and Physical Condition”, 4 September 2012. 
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3. a night attendant to assist Mr. Ieng Sary, inter alia, in relieving himself;
4
 

4. that the specialists who have examined Mr. Ieng Sary at the Khmer-Soviet Friendship 

Hospital be ordered to prepare a detailed report on Mr. Ieng Sary’s current physical 

and mental conditions with recommendations for treatment;
5
 and 

5. that Professor John Campbell and Dr. Lor Vann Thary assess the quality of care Mr. 

Ieng Sary was receiving at the Khmer-Soviet Friendship Hospital.
6
 

We have also been active in pointing out any deficiencies we have noticed in Mr. Ieng Sary’s 

care so that these deficiencies can be rectified, such as: 

1. the fact that Mr. Ieng Sary was not, according to his family members, examined upon 

being admitted to the Khmer-Soviet Friendship Hospital but was only examined 

several days later;
7
 

2. the fact that a massage therapist had only been to the hospital to attend to Mr. Ieng on 

three occasions, despite the neurologist’s recommendation that this occur daily;
8
 and 

3. the fact that Mr. Ieng Sary was not examined until the following morning when he 

began vomiting the previous evening and the fact that this severe two-day vomiting 

episode was omitted from the daily medical reports.
9
   

We are well placed to discuss Mr. Ieng Sary’s health because, as his Co-Lawyers, we have 

frequent contact and communication with him and with his family.  Mr. Ieng Sary’s health 

condition as we have observed it is starkly different from the relatively rosy picture painted 

by Professor Campbell.  For this reason, on 17 November 2012, we requested that Your 

Honors order the implementation of certain monitoring and reporting procedures.  These 

procedures would assist in determining whether Professor Campbell’s claim that Mr. Ieng 

Sary is fully capable of following the proceedings is accurate. 

Despite our role as Mr. Ieng Sary’s Co-Lawyers, who are duty-bound to protect his interests, 

and despite our active role in matters relating to Mr. Ieng Sary’s health, yesterday afternoon 

we learned from the Defence Support Section (“DSS”) that a meeting was held without us on 

Monday 19 November 2012 to discuss procedures for monitoring and reporting on Mr. Ieng 

Sary’s health status.  We were never invited to attend this meeting, despite the fact that this 

meeting was convened to address issues we had raised to the Trial Chamber through our 17 

                                                                                                                                                        
3 Letter from Defence to Trial Chamber Senior Legal Officer, “Request for Measures to Improve Mr. Ieng 

Sary’s Health and Physical Condition”, 4 September 2012; Email from Defence to Trial Chamber Senior Legal 

Officer, “Mr. Ieng Sary’s Health”, 7 September 2012. 
4 Email from Defence to Trial Chamber Senior Legal Officer, “Request for Additional Medical Attention and 

Monitoring for Mr. IENG Sary”, 17 September 2012. 
5 Letter from Defence to Trial Chamber Senior Legal Officer, “The Need for Specialists to Examine Mr. Ieng 

Sary, Prepare a Report and Give Testimony and for the Experts’ Medical Reports to be Provided Sufficiently in 

Advance of the Next Hearing on Mr. Ieng Sary’s Health”, 26 October 2012. 
6 Letter from Defence to Trial Chamber Greffier, “Upcoming Medical Examination of Mr. Ieng Sary and 

Testimony from Doctors”, 24 October 2012. 
7 Email from Defence to Trial Chamber Senior Legal Officer, “Mr. IENG Sary’s Health”, 10 September 2012. 
8 Letter from Defence to Trial Chamber Greffier, “An Incident Concerning Mr. Ieng Sary’s Health and 

Treatment on 16 October 2012”, 22 October 2012. 
9 Id. 
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November 2012 letter to the Trial Chamber Senior Legal Officer – issues which are of 

obvious importance to our client and our Defence team.  We find our exclusion not only 

regrettable but also abhorrent.  If anything, the perception resulting from this meeting is that 

the Trial Chamber is not fully aware of or sensitive to certain of Mr. Ieng Sary’s fair trial 

rights, which the Trial Chamber is obligated to apply in a non-selective manner.  

Mr. Isaac Endeley, Head of DSS, was invited to attend this meeting and did attend, after his 

suggestion that a member of our team attend instead was rejected.  Mr. Endeley was informed 

that a member of our team could not attend the meeting because the meeting was not meant 

to be an adversarial process, but was merely for the purpose of gathering information, and 

because our position was clearly stated in our letter.  Mr. Keith Raynor, a senior assistant 

prosecutor of the OCP was invited and was present at this meeting, along with Trial Chamber 

Legal Officer Roger Phillips, Office of Administration Legal Officer Kim San, and ECCC 

Detention Liaison Officer Claude Bouchard.   

While we appreciate that Mr. Endeley attended this meeting and informed us as to its content, 

his presence does not and cannot substitute for the presence of Mr. Ieng Sary’s Co-Lawyers.  

Mr. Endeley is the Head of DSS, a purely administrative section of the Court established to 

assist the Defence teams with matters such as contracts and budgetary issues.  Mr. Endeley 

does not represent Mr. Ieng Sary and is in no position to speak on his behalf. 

According to Mr. Endeley, Mr. Bouchard explained that the detention personnel would not 

receive instructions from Defence lawyers and Mr. Kim San stated that persons from outside 

the Cambodian General Department of Prisons cannot impose new rules without prior 

consultation.  Mr. Raynor stated that under Rules 11, 12, 16, 17 and 26 of the Rules of 

Detention, there was already a regime for regular reporting on Mr. Ieng Sary’s health 

condition. 

There appear to have been several misunderstandings aired at this meeting which could have 

been easily cleared up had we been invited to attend.  Mr. Bouchard’s representations are not 

factually accurate; we did not give instructions to detention facility staff, but simply 

requested their assistance in recording any incidents they may observe concerning Mr. Ieng 

Sary’s health.  A request is not an order.  Also, the person looking after Mr. Ieng Sary, to our 

understanding, is not part of the detention (Ministry of Interior) staff; she is employed by the 

Khmer-Soviet Friendship Hospital.  No orders were given to her.  Rather, we made a request 

and she agreed to keep track of Mr. Ieng Sary’s state of health, such as when he complains of 

dizziness or double vision.  We believe such documentation is necessary.   

We have never sought the imposition of new detention facility rules. We requested the Trial 

Chamber to intervene because the detention personnel refused to assist and because they (Mr. 

Bouchard) have prevented the health care assistant from tape-recording her observations 

(since she is illiterate and cannot write).  If the Trial Chamber orders the detention personnel 

to enact certain monitoring and reporting mechanisms, presumably the detention personnel 

will do so.  At least, that is what was claimed by Mr. Bouchard.     
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The fact that there are Detention Facility rules in place requiring certain reporting to take 

place does not mean that such reporting is in fact adequately taking place.  As we have 

experienced with the Khmer-Soviet Friendship Hospital, serious health incidents may be 

omitted from the reports.
10

  Furthermore, a reporting regime cannot take the place of allowing 

the person who is actually attending to Mr. Ieng Sary 24 hours a day, every day, to audio 

record incidents that she observes.  Given Mr. Ieng Sary’s precarious condition, it seems only 

reasonable to give the person closest to him the tools needed to record his condition.  

The Defence simply cannot be excluded from participating in such important meetings.  We 

must be invited to attend any future meetings relating to Mr. Ieng Sary’s health and must be 

promptly informed of any action the Trial Chamber will take in response to our letter and to 

this meeting.   

In the interest of transparency, we deem it necessary to issue a press release along with a 

copy of this letter and our previous letter which was the subject of the meeting so that there 

are no misconceptions as to the handling of this issue.  

 

Respectfully submitted,  

 

 

 

 

 

 

 

 

 
ANG Udom Michael G. KARNAVAS  

 Co-Lawyers for Mr. IENG Sary  

 

                                                 
10 Id. 


