
 

Press Release in Response to the Press Conference of the  

Co-Investigating Judges held on 27 May 2009 

 

We, the Co-Lawyers representing Mr. IENG Sary before the Extraordinary Chambers (“ECCC”), 

welcome the initiative of the Co-Investigating Judges (“OCIJ”) in finally holding a press 

conference on Wednesday 27 May 2009 to inform the public about the conduct of the judicial 

investigation in Case File 002. We hope that this new-found commitment to accountability and 

transparency continues throughout the rest of the investigative stage.  

  

However, we are extremely disappointed by the public pronouncements during this press 

conference by the Co-Investigating Judges on a fundamental issue directly affecting Mr. IENG 

Sary and indeed all the Charged Persons before the ECCC, the right to remain silent. It appears 

from the coverage of the press conference that the exercise by the Charged Persons of this 

fundamental right had “impeded” the judicial investigation. This unfortunate choice of words by 

the Co-Investigating Judge gives the impression that Charged Persons have to choose between 

their rights at the ECCC. They must seemingly choose between the right to an expeditious trial 

and the right to remain silent. This is not the case.  

 

All Charged Persons before the ECCC are entitled pursuant to Article 31 of the Cambodian 

Constitution to a variety of human rights which must be upheld at all stages of the investigation, 

trial and appeal. Article 31 explicitly incorporates “human rights as stipulated in the United 

Nations Charter, the Universal Declaration of Human Rights, the covenants and conventions 

related to human rights” into Cambodian domestic law. These rights include the right to remain 

silent, the right to be presumed innocent, the right to be tried without delay, the right to 

participate in one’s own defence and be mentally and physically competent to do so and the right 

at every stage of the proceedings to remain silent. The invocation of one of these rights by a 

Charged Person must not be used by the Co-Investigating Judges to justify the violation of any 

other of these rights or other rights protected by the Constitution, International Treaties and 

Conventions and ECCC Internal Rules. We therefore call on the OCIJ, at the next available 

opportunity, to reaffirm its unwavering commitment to all of these rights for any Charged Person 

it is investigating. 

  

Similarly, we are also surprised and disappointed that the Co-Prosecutors’ (“OCP”) commitment 

to the human right of all Charged Persons to a fair and impartial trial has equally been called into 

question. Today, the OCP filed publicly its joint response which opposed the recent appeals by 

all the Defence teams against the OCIJ’s denial of the various Defence requests for the OCIJ to 

disclose the Office of Internal Oversight Services report (“OIOS Report”) into allegations of 

corruption at the ECCC. The OCP’s view that the OCIJ has neither the power or duty to ensure a 

fair and impartial trial by ordering the disclosure of the OIOS Report sets a worrying precedent 

for the current proceedings in Case File 002. It also sets a very worrying precedent for any future 

proceedings against any other Charged Persons at the ECCC which is presently the subject of a 

dispute between the Co-Prosecutors. 
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