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 Request for Information Concerning OCIJ Investigator Stephen Heder  

 

 

We, the Co-Lawyers representing Mr. IENG Sary before the Extraordinary Chambers, were 

extremely disappointed by the OCIJ's response to our request for information concerning the 

background of Stephen Heder. The substance of the OCIJ's response amounted to at most two 

lines. It is surprising therefore to say the least that this cursory and defensive response to our 

open and transparent request took over four months to draft since our request was filed on 30 

January 2009. 

 

  

The request was necessary due to important information regarding Mr. Heder's prior 

employment as an intelligence agent which had come into our possession. Exercising our duty 

of due diligence we believed this prior employment could affect his impartiality which is 

fundamental as an OCIJ Investigator. We therefore brought this information to the OCIJ's 

attention. Mr. Heder's impartiality has already been called into question by his prior 

employment with the Office of the Co-Prosecutors when they were drafting the Introductory 

Submission only to transfer to the OCIJ when it was "impartially" investigating the facts set 

out therein. 

 

  

The OCIJ's defensive response to our request gives the unavoidable impression that it is trying 

to hide something. The same impression was created by the OCIJ's previous denial of a 

similar Defence request for information on David Boyle, an Investigator/Analyst with the 

OCIJ, filed in March last year. Coupled with its recent denial of the collective Defence teams’ 

requests for the OIOS Report on corruption at the ECCC, the OCIJ appears to be repeatedly 

and willfully shutting its eyes to any indicia of a lack of impartiality in its office. 

 

 

Due to the extremely limited right of the Defence to appeal OCIJ Orders under the Internal 

Rules, in contrast to the Co-Prosecutors who can appeal any OCIJ Order, we are not able to 

launch an appeal against this decision. However, faced with this intransigence from the OCIJ 

we have no option but to move for the disqualification of Mr. Heder and Mr. Boyle directly 

before the Pre-Trial Chamber in line with the procedure set out in the Internal Rules. It is the 

Pre-Trial Chamber, and not the OCIJ, which must decide whether the requirement of 

impartiality of Co-Investigating Judges also applies to investigators or analysts within the 

OCIJ. 
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