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Summary of IENG Sary’s Application to Disqualify Judge Marcel LEMONDE and 
Request for a Public Hearing 
 
Introduction 
 
On 9 October 2009, the Defence filed an Application to disqualify Co-Investigative 
Judge Marcel LEMONDE.  This Application was made because the Defence learned 
from the former Chief of the Intelligence and Analysis Unit of the OCIJ that Judge 
Lemonde told his international investigators that he would like to see more inculpatory 
and less exculpatory evidence.  Judge Lemonde made this statement at a private meeting 
at his residence, when the national Co-Investigative Judge, YOU Bunleng, was not 
present.  This clearly demonstrates an impermissible bias and predilection towards the 
Office of the Co-Prosecutors.  The Defence requested a public hearing to transparently 
dispense with this matter, which, unquestionably, is of paramount significance to the 
Cambodian people and the integrity of the ECCC.  It called for all present during this 
private meeting at Judge Lemonde’s residence to be called to give evidence. 

 
Summary of the Application 
 
The Internal Rules state that a Judge may be disqualified in any case “in which the Judge 
has a personal or financial interest or concerning which the Judge has, or has had, any 
association which objectively might affect his or her impartiality, or objectively give rise 
to the appearance of bias.”   Judge LEMONDE’s stated preference for inculpatory 
evidence is a clear indication of his bias.  This bias is especially egregious where the Co-
Investigating Judges are solely responsible for the conduct of the investigation, as they 
are at the ECCC.  The Defence does not have the right at the ECCC to conduct its own 
investigations, but must rely on the Co-Investigating Judges.  They must be impartial. 

Essence of submission 

Judge LEMONDE’s statement clearly shows that he is biased.  He must be disqualified if 
Mr. IENG Sary is to have a fair trial.  Mr. IENG Sary has a fundamental right to be tried 
by an impartial tribunal and that right must not be violated. 


