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Summary of IENG Sary Defence Team’s Letter to the OCIJ Asking for Exculpatory 

Evidence, 7 June 2010 

 

Introduction 

 

On 7 June 2010, the Defence wrote to the Co-Investigating Judges (OCIJ) seeking the 

following information, (1) identification of all exculpatory evidence on the case file 

relating to Mr. IENG Sary, (2) identification of all exculpatory witnesses on the case file 

relating to Mr. IENG Sary, (3) all additional materials (internal workings and 

memoranda) accompanying the exculpatory evidence relating to Mr. IENG Sary, and (4) 

all efforts made to gather exculpatory evidence relating to Mr. IENG Sary. 

Summary of Request 

The Defence faces analyzing an overwhelming amount of material on the Case File.   

However, the requested information will advance the fair trial rights of Mr. IENG Sary 

by identifying where on the case file exculpatory evidence can be found.  A failure to 

provide us with this information could lead to a potential violation of Article 14(3) of the 

International Convention on Civil and Political Rights, as respected by the Constitution, 

and explicitly incorporated into Article 13(1) of the Agreement and Article 35 new of the 

Establishment Law. 

 

The provision of this information from should not burden the OCIJ whatsoever. The 

provision of the OCIJ’s work product will be useful in identifying the context in which 

exculpatory evidence may be used at trial – should the proceedings reach such a stage.  A 

further benefit of provision of this information is it will indicate to us the efforts made to 

gather exculpatory evidence relating to Mr. IENG Sary.  The efforts to gather exculpatory 

evidence is vital in determining the value of the evidence both for and against Mr. IENG 

Sary.   

 

The request is not repetitious 

This request is not repetitious.  The Defence has never explicitly requested the 

identification of all exculpatory evidence and exculpatory witnesses relating to Mr. IENG 

Sary on the case file.     

 

Essence of submission 

The Defence requests this information in order to afford Mr. IENG Sary a thoroughly 

prepared defence.   


