
Summary  of  IENG  Sary  Defence  Team’s  Letter  to  the  OCIJ  Requesting 
Clarification of the Procedure Involved in Forwarding the Case File  to the OCP 
pursuant to Rule 66(4), 3 June 2010

Introduction

On 3  June  2010,  the  Defence  wrote  to  the  Co-Investigating  Judges  (OCIJ)  to  seek 
clarification concerning the process involved in forwarding the Case File to the Office of 
the Co-Prosecutors (“OCP”) after  the close of the investigation and the resolution of 
related appeals.

Summary of Request

According to  Rule 66(4),  “Once this  period  [after  the close of the investigation]  has 
expired, been waived, or the abovementioned appeals heard, as the case may be, the Co-
Investigating Judges shall immediately forward the case file to the Co-Prosecutors.”  It is 
unclear  exactly  what  the  OCIJ  will  be forwarding to  the  OCP,  as  the  OCP,  like  the 
Defence, already has access to the material on the Case File.

The Defence specifically requests the following information:

 What  exactly  will  be  forwarded  to  the  OCP?  Will  the  entire  Case  File  be 
forwarded, or only the portion the OCIJ deem to be relevant?

 Will any of the OCIJ’s analysis or other work product be forwarded to the OCP 
along with the material on the Case File? 

 Is there currently material on the Case File which is unavailable to the Parties 
which will be forwarded to the OCP?

 Will the Defence have access to the Case File once it has been forwarded to the 
OCP?

The Defence believes it is necessary for it to have continuous access to all of the material 
which will be forwarded to the OCP at the same time it is provided to the OCP.  It will 
likely respond to the OCP’s Final Submission, as the Defence did in Case 001, so it must 
also have access to this information.  This is vital to the Defence’s pre-trial preparation.  

1


