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Dear Ms. Lamb,

The Co-Lawyers wish to convey the following message to the Trial Chamber and  
parties concerning the filing received yesterday : “Co-Prosecutors’ Response to Notice 
Concerning Upcoming Witnesses and Mr. IENG Sary’s Waiver of his Right to be 
Present and Request to Consider Calling Further First Phase and Crime Base  
Witnesses During the October and November Period”  (E229/1).  For the benefit of all, 
here is a quick reply, which, of course, can be provided in a formal pleading should the  
Trial Chamber so wish.

In relation to the witnesses the OCP has set out in paragraphs  3 and 4, Mr. Ieng Sary 
has stated rather emphatically that he will not waive his right to be present when  these 
witnesses give evidence.  We also note that this list includes certain witnesses  
proposed by the OCP which have not been accepted by the Trial Chamber , such as 
Stephen Heder, or have been proposed for deferral by the Trial Chamber , such as 
Henri Locard.  Suffice it to say, there is nothing more to add; no dilemma, no drama.

Concerning the crime base witnesses listed in paragraphs  5 and 6, we consider that it 
would be premature to indicate at this stage whether Mr . Ieng Sary would waive his 
right to be present during their testimonies , since the Trial Chamber has yet to select  
which crime base witnesses it intends to hear .  Were we to receive a list from the Trial  
Chamber, we could then review this list with Mr. Ieng Sary.  Until then, it would be 
nothing but an academic exercise.

We trust that this information is helpful .

Sincerely,

Tanya Pettay
Legal Consultant
Ieng Sary Defence Team
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