
Dear Ms. Lamb, 

We have the following questions / issues to be addressed at this Friday’s trial management 
meeting:  

Daily Trial Documents Interface  

 

1.     We do not currently have remote access to the Daily Trial Documents Interface. 
 This means that we are unable to upload our own documents 24 hours in advance for 
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witnesses we may be examining on Mondays.  It also means that we are unable to 
access other parties’ document lists which are added late on Fridays or over the 
weekends to review them prior to the witness coming on a Monday.  Would it be 
possible to enable the parties to access the interface remotely? 

 
 

2.     It would be helpful if the Trial Chamber greffier could ensure that documents 
uploaded by the parties are made available immediately to all other parties.  As it is, 
the parties have very little time to review the documents of other parties. 

 

E/3 Documents 

 

3.     Could you please explain the significance of the E/3 numbers?  We understand 
that documents which have been assigned E/3 numbers are simply documents which 
are considered to have been put before the Chamber .  Practice Direction 1.3 of the 
Practice Direction on the Filing of Documents before the ECCC states that the E3 
folder: “Contains each document from the investigation case file which has been put 
before the Trial Chamber  according to Rule 87(2) of the Internal Rules” (emphasis 
added).  Is it correct that this does not mean in all cases that these documents have 
been admitted into evidence?  This is our understanding since Rule 87(2) states: “Any 
decision of the Chamber shall be based only on evidence that has been put before 
the Chamber and subjected to examination ” (emphasis added).   

 
 

4.     As a related question, we note that in the Trial Chamber’s memorandum of 11 
April 2012 (E178/1), the Chamber stated that it “considers a document to have been 
subjected to examination  if adequate opportunity has been given to the parties to 
object to its use, even if the parties do not in fact avail themselves of this 
opportunity” (emphasis added).  Does this mean that all  documents from the parties’ 
previous document lists which the parties have already had opportunity to object (by 
category) are considered to have been subjected to examination, even if they have 
not been used in court?   

 
 

5.     If all E3 documents are  considered to be evidence, there may be a problem as 
we have noted that many witness interviews have been assigned E3 numbers even 
though the witnesses have not yet come to testify.  If they do not ultimately testify, 
admission of these statements would violate Mr. IENG Sary’s absolute right to 
confront witnesses against him.  How will the Trial Chamber resolve this issue? 

 

Thank you,  

 

Tanya Pettay 

Legal Consultant 
Ieng Sary Defence Team  
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