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Dear Ms. Lamb,

Last Friday's informal trial management meeting was quite informative and we wish to thank 
you again for holding this meeting. We would like to address the following issues at the next 
meeting this Friday, 2 December 2011:

1. When does the Trial Chamber expect to issue a reasoned decision concerning whether 
witness statements will be admitted into evidence if the witnesses who gave the 
statements are not called to testify?

2. How will the first trial “provide a general foundation for all the charges, including those 
which will be examined in later trials” (as stated in your 17 October 2011 email entitled 
“Communication to parties in Case 002 regarding scheduling of opening statements and 
the hearing of the substance in Case 002, and information in advance of hearing on 
19-20 October 2011”) if the Trial Chamber will not, because it cannot, take judicial notice 
of adjudicated facts? (As stated by the Trial Chamber in Decision on Ieng Sary’s 
Motions Regarding Judicial Notice of Adjudicated Facts from Case 001 and Facts of 
Common Knowledge Being Applied in Case 002, E69/1, 4 April 2011, p. 3.) There is 
also added question of the appeal process: how can findings of fact and conclusions of 
law from the first trial be used in the second trial while they are being subject to 
appellate review?

3. To the extent that any Accused were to give evidence in this first trial session on 
historical background, to what extent does the Trial Chamber envisage testimony to be 
elicited concerning the structure of the various organizations, the positions held by 
individuals and their de facto roles?

4. In light of the Trial Chamber’s notice that all of the source material in the relevant 
footnotes of the Closing Order will be considered put before the Chamber, does the Trial 
Chamber envisage any particular modalities as to how it will examine and assess the 
reliability of the sources?  For instance, if a text by a journalist is cited and the author is 
not intended to appear during the first trial, what safeguards and modalities does the 
Trial Chamber envisage to ensure that such evidence is tested and that the rights of the 
Accused, in particular the right of confrontation, will be respected?



5. Rule 21 requires ECCC proceedings to be fair and adversarial and preserve a balance 
between the rights of the parties.  In this regard, will the parties who are not the primary 
questioners of the witness or Civil Party, be entitled to confront such witnesses through 
leading questions as is traditionally the norm in adversarial settings? 

Sincerely,

Tanya Pettay
Legal Consultant
Ieng Sary Defence Team


