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United Nations Under Secretary-General for Legal 
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Copy: H. E. Sok An 
Deputy Prime Minister of the Kingdom of Cambodia/ 
Chairman of the Task Force for the Khmer Rouge Trials 
 
Knut Rosandhaug 
UNAKRT Deputy Director of Administration 
 
Tony Kranh 
Officer in Charge of the Director of Administration 
 
Defence Teams 
 
Office of the Co-Prosecutors 
 
Civil Party Co-Lawyers 
 
Defence Support Section 
 

  

Re: Request for the provision of a statement regarding ex parte meetings between ECCC 
International Trial Chamber Judge Sylvia Cartwright, ECCC International Co-
Prosecutor Andrew Cayley and UNAKRT Deputy Director of Administration, Knut 
Rosandhaug 

    
Dear Ms. O’Brien, 
 
It has been brought to our attention that ex parte meetings have been taking place between 
ECCC International Trial Chamber Judge Sylvia Cartwright, ECCC International Co-
Prosecutor Andrew Cayley, and UNAKRT Deputy Director of Administration, Knut 
Rosandhaug, since April 2010.1  We have been informed that the suggestion for ex parte 
meetings between Judge Cartwright, Mr. Cayley and Mr. Rosandhaug stems from you during 
your visit to the ECCC in April 2010.2  We understand that no formal minutes have been 

                                                 
1 Email from Knut Rosandhaug, UNAKRT Deputy Director of Administration, to Michiel Pestman, Co-Lawyer 
for NUON Chea, 1 November 2011.  This email is attached as Attachment 1. 
2 “The suggestion of regular meetings between Judge Cartwright, the international Co-Prosecutor and the 
UNAKRT Co-ordinator, keeping their Cambodian counterparts closely informed, was made by the Legal 
Counsel during her visit to the ECCC in April 2010.”  Id. 
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taken of these meetings.3  We have requested investigative action to determine the content, 
frequency and attendees at these meetings.4  Unfortunately, to date, little information 
regarding these meetings has been provided.  A lack of full clarification and disclosure of the 
nature and content of these ex parte meetings gives rise to an appearance of bias as a judge 
and a prosecutor sitting on the same case are meeting without the presence of anyone from 
the defence or civil parties. 
 
As it has been brought to our attention that you “suggest[ed]” these ex parte meetings, we 
would respectfully request a statement from you detailing your knowledge of them.5  In 
particular, a list of all meetings where Judge Cartwright and Mr. Cayley participated in ex 
parte communications, regardless of whether such meetings were also attended by others, 
where the discussion touched upon Case 002 either directly or indirectly, and all relevant 
facts and details concerning these ex parte meetings, including but not limited to their agenda 
and/or minutes (even if only informal).  
 
Your assistance in this matter is greatly appreciated. 
 
Respectfully requested,  
 
 
 
 
 
 ANG Udom Michael G. KARNAVAS  

 Co-Lawyers for Mr. IENG Sary  
 

                                                 
3 Letter from Mr. Rosandhaug to Mr. Ang Udom and Mr. Karnavas, 7 November 2011.  This letter is attached as 
Attachment 2. 
4 For your convenience, a copy of our request for investigative action is attached as Attachment 3. 
5 Ms. Patricia O’Brien is fully aware that ex parte communications between a party and a judge in the same case 
is not permitted.  Ms. Patricia O’Brien was a member of the Irish Bar between 1979 and 1988.  The Code of 
Conduct of the Bar of Ireland, Adopted by a General Meeting of the Bar of Ireland on Monday 25th July 2011, 
at 5.12 states: “Barristers shall not before or during the trial of any case discuss the case with the trial Judge in 
private save that if it becomes necessary to so discuss the case they shall do so only with the consent of the 
Judge and the solicitor or counsel for each of the parties, and in the presence of the solicitor or counsel for each 
of the parties, and if any party is unrepresented they may do so only with the consent of and in the presence of 
such party.” 


