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Dear Ms. Lamb,

Thank you for scheduling regular informal trial management meetings.  At the trial management 

meeting to be held this Friday, we wish to address the following issues, which we bring to your 

attention in advance in order to assist your preparation:

Stay of the Proceedings

1. In the Trial Chamber’s 17 November 2011 memorandum, the Trial Chamber stated that our 

Request for a Stay of the proceedings based on the fact that there has been no final judicial 

decision concerning our preliminary objection based on ne bis in idem  and on Mr. IENG 

Sary’s Royal Pardon and Amnesty was moot. The Trial Chamber stated: 

The Chamber does not intend to stay proceedings in the event any of its 

preliminary objections decisions are appealed to the Supreme Court Chamber. 

This constitutes the Chamber’s official response to the IENG Sary Defence’s 

letter to the Senior Legal Officer of 4 November 2011 requesting information 

concerning outstanding preliminary objections.

This memorandum is not a reasoned judicial decision.  We seek clarification as to whether 

and when a reasoned judicial decision will be forthcoming.

Witnesses

2. When does the Trial Chamber expect to issue a reasoned decision concerning the parties’ 

objections to witnesses, Civil Parties and experts?

3. Assuming the Accused do not testify, how many of the Civil Parties and witnesses does the 

Trial Chamber expect it will hear during the first week of trial, and in which order will they 

appear?

4. When will the parties be informed as to which witnesses will be heard in January and in 

which order?

5. The Trial Chamber has issued a memorandum assigning the Civil Party Lead Co-Lawyers 

primary responsibility for examining the three Civil Parties who will be testifying in the 

initial trial segment.  How will this affect the order of questioning by the other parties?



Documentary Evidence

6. When does the Trial Chamber expect to issue a reasoned decision concerning whether 

witness statements will be admitted into evidence if the witnesses who gave the statements 

are not called to testify?

7. When does the Trial Chamber expect to issue a reasoned decision concerning whether the 

Defence will be granted access to strictly confidential documents?

Relationship between trials

8. How will the first trial “provide a general foundation for all the charges, including those 

which will be examined in later trials” (as stated in your 17 October 2011 email entitled 

“Communication to parties in Case 002 regarding scheduling of opening statements and the 

hearing of the substance in Case 002, and information in advance of hearing on 19-20 

October 2011”) if the Trial Chamber will not, because it cannot, take judicial notice of 

adjudicated facts? (As stated by the Trial Chamber in Decision on Ieng Sary’s Motions 

Regarding Judicial Notice of Adjudicated Facts from Case 001 and Facts of Common 

Knowledge Being Applied in Case 002, E69/1, 4 April 2011, p. 3.) There is also added 

question of the appeal process: how can findings of fact and conclusions of law from the first 

trial be used in the second trial while they are being subject to appellate review?

Document Numbers of Trial Chamber Decisions

9. The Trial Chamber has adopted a practice of issuing judicial decisions through informal 

memoranda or through single decisions which address multiple motions.  This practice makes 

it extremely difficult to later check whether a motion has been decided because the document 

number of the decision does not match the document number of its related motion.  For 

example, IENG Sary’s Motion to the Trial Chamber to Conduct Site Visits is document 

E113.  If a party were curious as to whether a judicial decision had been made on this motion, 

it could normally search in zylab under E113* to find all documents related to this motion, 

such as any responses, replies and the decision.  However, since the Trial Chamber addressed 

this issue in its Severance Order, E124, rather than in a separate decision under the heading 

of E113, it makes it nearly impossible in the future to determine whether the motion has been 

decided, apart from relying on memory.  We would be grateful if the Trial Chamber could 

issue separate, reasoned decisions to each motion under that motion’s own document number.

Sincerely,

Tanya Pettay

Legal Consultant



Ieng Sary Defence Team


