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Re: 

 
Notice Concerning IENG Sary’s Objections to OCP and Civil Party Documents 
for the initial three weeks of trial (28 November – 16 December 2011) 

    
 
Dear Ms. Lamb, 
 
On 3 November 2011 we were notified of the OCP’s document list, which lists 978 
documents.1  While we appreciate that the OCP’s document list identifies the documents by 
type and by relevant point of indictment, the OCP fails to identify which documents it intends 
to put to which Accused, Civil Parties or witnesses scheduled to testify during the initial three 
weeks.   

We object to any and all documents on this list (or which the OCP may additionally seek to 
admit2) that do not directly relate to the testimony of the Accused who may testify3 or the 3 
Civil Parties and 5 witnesses selected by the Trial Chamber to appear between 28 November 
– 16 December 2011.   

Likewise, we object to any and all documents listed by the Civil Parties, who, unlike the 
OCP, simply noted that they request the Chamber to admit all the annexes they had 

                                                 
1 Co-Prosecutors’ Notification of Documents to be put before the Trial Chamber in Connection with those 
Witnesses and Experts who may be Called During the First Three Weeks of Trial with Confidential Annex A, 1 
November 2011, Annex A (notified 3 November 2011), E131/1/4.1. 
2 In addition to the documents on the OCP’s list, the OCP has stated that it “cannot predict at this stage with any 
more specificity which further documents that [it] may seek to admit until the[] testimony [of the initial 3 Civil 
Parties and 5 witnesses] is heard” and that it “may seek to admit other documents previously identified in [its] 
First Phase Document List.” Co-Prosecutors’ Notification of Documents to be put before the Trial Chamber in 
Connection with those Witnesses and Experts who may be Called During the First Three Weeks of Trial with 
Confidential Annex A, 1 November 2011 (notified 2 November 2011), E131/1/4, para. 3. The OCP further 
stated that it “may seek to admit any of the documents included in [its] First Phase Document List in connection 
with these Accused.” Id., para. 5. The OCP’s “First Phase Document List” contains 4,768 documents. 
3 Mr. IENG Sary and Mrs. IENG Thirith have notified the Trial Chamber that they will not testify. IENG Sary’s 
Notice to the Trial Chamber that he will not Testify During Trial, 24 October 2011, E104/4; Defence for IENG 
Thirith’s notification regarding opening statement and oral testimony of the accused at trial, 3 November 2011, 
E131/3. 
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previously filed in connection with the first four trial topics.4  The number of documents in 
these annexes is unknown, but there appear to be more than 7,000 documents.   

It is obvious that it will be physically impossible to put all the documents on the OCP and 
Civil Party lists to the two Accused who may testify, the three Civil Parties and the five 
witnesses within the initial three weeks of trial.  If we assume (because the number of Civil 
Party documents is unknown) that the parties will have a combined total of 8,000 documents 
to put to those slated to testify during the initial three weeks of trial, if we allow only a single 
minute to be spent putting each document to the witnesses and allow for five trial days per 
week and no time spent on any other issue, it will take over six weeks to put all these 
documents to the witnesses.  In reality, not every single minute of trial time will be used so 
efficiently and more than one minute will be needed per document, meaning it will likely take 
several months to put all the proposed documents to the witnesses.  

We are unable to provide reasoned objections, due, inter alia,5 to the number of documents 
on the OCP and Civil Party lists and the fact that the OCP and Civil Parties have failed to 
identify which documents they intend to put to each witness.6  Rather than being provided 
with the needle, both the OCP and the Civil Parties have provided us with the proverbial 
haystack. 

As we noted in our letter to you dated 3 November 2011, we submit that for the fair 
management and administration of this trial, the Trial Chamber should strongly consider 
ordering the OCP and Civil Parties to re-file their document lists, limiting them to a number 
of documents that could be reasonably put to the Accused, Civil Parties and witnesses in the 
initial three weeks of trial.  Additionally, the Trial Chamber should order the parties to 
provide copies of the new documents they intend to rely upon to all of the parties well in 
advance of the start of the substantive proceedings.  

At the risk of getting ahead of ourselves, and to avoid having to make the same refrain 
incessantly through future correspondence (a task which we would otherwise have no choice 
but to carry out as part and parcel of our due diligence obligations), we take this opportunity 
to put the Trial Chamber on notice that we object to the remaining documents on the OCP 
and Civil Party document lists for the first four trial segments, objections to which are due 5 
January 2011.7 We do so because we are confronted with the identical situation which we 

                                                 
4 Civil Parties List of Documents Relevant to the Initial Trial Session (28 November – 16 December 2011), 28 
October 2011, E131/1/2, para. 12. 
5 See in which we pointed out other factors that make it impossible for us to provide reasoned objections, such 
as the lack of translation of all documents into both working languages of our team and the fact that we do not 
have access to most of the new documents on the parties’ lists. 
6 While the IENG Sary Defence did not indicate which documents it would put to which witnesses, our 
document list is a tiny fraction of the size of the OCP and Civil Party lists and it will be obvious to anyone 
reviewing the documents on our list to which witness they relate. 
7 See Trial Chamber Memorandum, Witness Lists for Early Trial Segments, Deadline for Filing of Admissibility 
Challenges to Documents and Exhibits, and Response to Motion E109/5, 25 October 2011, E131/1, p. 2.  See 
also IENG Sary’s Objections to the Admissibility of Certain Categories of Documents, 6 September 2011, 
E114; IENG Sary’s Request for Leave to Reply & Reply to the Co-Prosecutors’ Response to IENG Sary’s 
Objections to the Admissibility of Certain Categories of Documents, 21 September 2011, E114/2. 
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face with the initial three weeks of this trial.  In other words, it is impossible to object in the 
abstract, other than to merely reiterate our general objections8 to various document types such 
as torture tainted evidence, books of academics or journalists who are not intended to testify 
and will not be available for confrontation, documents which are questionable and whose 
origin is unknown, etc. 

Please advise us as to whether this letter provides sufficient notice of our objections at this 
stage or whether a formal submission will be required.  We have opted for a letter due to the 
judicial recess, and in order to provide the Trial Chamber with as much notice as possible in 
advance of the deadline.   

Respectfully submitted, 
 
 
 
 
 
 ANG Udom Michael G. KARNAVAS  

 Co-Lawyers for Mr. IENG Sary  
  

                                                 
8 See IENG Sary’s Objections to the Admissibility of Certain Categories of Documents, 6 September 2011, 
E114; IENG Sary’s Request for Leave to Reply & Reply to the Co-Prosecutors’ Response to IENG Sary’s 
Objections to the Admissibility of Certain Categories of Documents, 21 September 2011, E114/2. 


