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Re: 

 
Request for Clarification Concerning Objections to OCP and Civil Party Document 
Lists 

    
Dear Ms. Lamb, 
 
We respectfully seek clarification concerning our obligation to file objections to the other 
parties’ document lists. 

On 25 October 2011, the Trial Chamber ordered the parties to file any objections to the other 
parties’ document lists for the first three weeks of trial within 10 days of notification of the 
lists.1   

On 2 November 2011, we were notified that the Civil Parties intend to rely (in the initial 3 
weeks of trial) on their entire document lists for the first four trial topics.2  The number of 
documents in the Civil Party lists is unknown, but there appear to be more than 7,000 
documents.   

On 3 November 2011 we were notified of the OCP’s document list, which lists 978 
documents.3  In addition to these documents, the OCP has stated that it “cannot predict at this 
stage with any more specificity which further documents that [it] may seek to admit until 
the[] testimony [of the initial 3 Civil Parties and 5 witnesses] is heard” and that it “may seek 
to admit other documents previously identified in [its] First Phase Document List.”4  The 
OCP further stated that it “may seek to admit any of the documents included in [its] First 
                                                 
1 Trial Chamber Memorandum, Witness Lists for Early Trial Segments, Deadline for Filing Admissibility 
Challenges to Documents and Exhibits, and Response to Motion E109/5, 25 October 2011, E131/1. 
2 Civil Parties’ List of Documents Relevant to the Initial Trial Session (28 November – 16 December 2011), 28 
October 2011 (notified on 2 November 2011), E131/1/2. 
3 Co-Prosecutors’ Notification of Documents to be put before the Trial Chamber in Connection with those 
Witnesses and Experts who may be Called During the First Three Weeks of Trial with Confidential Annex A, 1 
November 2011, Annex A (notified 3 November 2011), E131/1/4.1. 
4 Co-Prosecutors’ Notification of Documents to be put before the Trial Chamber in Connection with those 
Witnesses and Experts who may be Called During the First Three Weeks of Trial with Confidential Annex A, 1 
November 2011 (notified 2 November 2011), E131/1/4, para. 3. 
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Phase Document List in connection with these Accused.”5  The OCP’s “First Phase 
Document List” contains 4,768 documents. 

Obviously, it will not be possible – in ten days’ time – to analyze tens of thousands of 
documents and prepare individual objections for the documents which do not meet the 
criteria listed in the Internal Rules.  Even were we granted a significant extension of time to 
file objections, there are many documents on the parties’ lists which we are unable to access 
because they are not on the Case File or perhaps6 because they are classified as strictly 
confidential.  Furthermore there are documents which do not yet exist in both of our team’s 
working languages. 

Could the Trial Chamber please provide guidance as to what should be done in this situation?  
Perhaps the Trial Chamber may wish to consider ordering the OCP and Civil Parties to re-file 
their document lists, limiting them to a number of documents that could be reasonably put to 
the Accused, Civil Parties and witnesses in the initial 3 weeks of trial.  Additionally, the Trial 
Chamber may wish to consider ordering the parties to provide copies of the new documents 
they intend to rely upon to all of the parties well in advance of the start of the substantive 
proceedings.  We also note that our request for the Trial Chamber to grant the Defence access 
to strictly confidential documents7 has not yet been decided.  It would greatly assist our trial 
preparation to receive a Decision on this matter.   

Finally, we would be grateful for guidance as to whether these requests would more 
appropriately be made by way of a formal motion to be put before the Trial Chamber.  We 
remain concerned that important directions regarding trial management are being handled on 
an ad hoc and informal basis.  This practice yields two notably unfortunate results.  First, trial 
management conducted in an opaque manner, shielded from public scrutiny, contributes to a 
culture of obfuscation that is regrettably pervasive in the ordinary Cambodian judicial 
system.  Second, in the case at hand, such informality has resulted in a lack of clarity 
regarding the Trial Chamber’s intentions regarding how the initial trial session, the first trial 
and Case 002 as a whole will be conducted; a situation which we would respectfully submit is 
detrimental to all parties, and above all to the fair trial rights of Mr. IENG Sary. 

Respectfully submitted, 
 
 
 
 
 ANG Udom Michael G. KARNAVAS  

 Co-Lawyers for Mr. IENG Sary  
  

                                                 
5 Id., para. 5. 
6 We have not yet been able to analyze the thousands of documents on the OCP and Civil Party lists and we do 
not yet know if these lists contain strictly confidential documents. 
7 IENG Sary’s Request for Access to the Strictly Confidential Documents on the Case File, 14 September 2011, 
E118. 


