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Re: Concerns regarding denials of family visits to the ECCC Detention Facility 
    

 

Dear Messrs Kranh and Rosandhaug,  

 

In anticipation of our meeting on 5 September 2011, we refer to the Defence Support Section’s 

(“DSS”) Request to enact a binding procedure for submitting applications to visit the Detention 

Facility dated 24 May 2011 (“DSS Memorandum”),
1
 to which you were copied.   

 

On 19 July 2011, Mr. Mao Sophearom responded to the DSS Memorandum.
2
  Although Mr. 

Mao Sophearom agrees that there are “certain lacunas [sic] concerning the rule,” his Response 

did not address the specific examples of arbitrary and unlawful conduct referred to in the DSS 

Memorandum, nor did it give any indication how similar treatment may be avoided going 

forward.  Mr. Mao Sophearom noted his understanding that Rule 9 of the Rules Governing the 

Detention of Persons Awaiting Trial or Appeal before the Extraordinary Chambers in the 

Courts of Cambodia (“Detention Facility Rules”) “sets out sufficient procedures for visits to 

the facility.”
3
  

 

We continue to have concerns regarding lacunae in Rule 9 of the Detention Facility Rules, 

which appear to have resulted in family visits to the ECCC Detention Facility being denied 

based on “seemingly arbitrary reasoning and unreasonable or varying procedure.”
4
  Since 

2010, there have been instances where family visits to the ECCC Detention Facility have been 

denied for the following reasons: 

                                                 
1
 Attachment 1. 

2
 Response to the Request to Enact Binding Procedure for Submitting Applications to Visit the Detention Facility, 

19 July 2011 (“Detention Facility Response”) (unofficial translation).  The Detention Facility Response is 

attached as Attachment 2. 
3
 Id. 

4
 DSS Memorandum, para. 3. 
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a. Several applications submitted more than 24 hours in advance have 

been rejected under the pretext that submissions must be made exactly 

24 hours in advance; 

b. On at least one occasion applicants were not able to submit more than 

one application at one time or even in a single day; 

c. On at least one occasion applicants were told that they had to submit 

an application 48 hours in advance instead of 24 hours; 

d. On at least one occasion applicants were told that visits on Friday 

mornings are not possible, despite the fact that Friday mornings fall 

within the visiting time clearly stipulated by Rule 9.3.1 of the 

Detention Facility Rules; 

e. On at least one occasion applicants were told that visits on Monday 

mornings are not possible, despite the fact that Monday mornings fall 

within the visiting time clearly stipulated by Rule 9.3.1 of the 

Detention Facility Rules; 

f. On at least one occasion, an application was rejected because it was 

signed in black rather than blue pen.
5
 

   

Denying family visits based on these reasons may violate detainees’ constitutional and fair trial 

rights to:  a. protection from arbitrary or unlawful interference with their family; b. protection 

from coercion and mistreatment that imposes additional punishment; and c. be presumed 

innocent.  We are concerned that denying family visits based on these reasons would also 

constitute violations of the United Nations Standard Minimum Rules for the Treatment of 

Prisoners.   

 

Internal Rule 10(3) requires that you, “mindful of the need to ensure respect for human rights 

and fundamental freedoms, shall, in consultation with the Head of the Defence Support 

Section, the Co-Prosecutors and the Chambers, work with the appropriate authorities to adopt 

mechanisms that will ensure that the Office of Administration be properly informed about the 

conditions of detention...” 

 

In light of Rule 10(3), we suggest that it may be fruitful for you to invite Mr. MAO Sophearom 

and Mr. Claude BOUCHARD to our meeting on 5 September 2011 to discuss these issues and 

find a solution which is mutually beneficial. 

 

Respectfully submitted, 

 

 

 

  

 

 

 ANG Udom Michael G. KARNAVAS  

 Co-Lawyers for Mr. IENG Sary  
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