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To: KRANH Tony 
Acting Director of Office of Administration 
 
Knut ROSANDHAUG 
Deputy Director of Office of Administration 
 

  

Copy: KORM Chanmony 
ITU Officer in Charge 
 
ECCC Trial Chamber 
 
ECCC Supreme Court Chamber 
 
ECCC Defence Teams 
 
ECCC Defence Support Section 
 
Office of the Co-Prosecutors 
 
All Civil Parties in Case 002 
 

  

Re: Request for the Interpretation and Translation Unit (“ITU”) to employ more English 
to Khmer Translators and a guarantee that ITU has the capacity to translate 
immediately from Khmer and/or French into English 

    
Dear Messrs Kranh and Rosandhaug, 
 
Through this letter we wish to express our concern that our ability to defend Mr. IENG Sary 
is being curtailed through translation constraints.  This request is made necessary in order to 
remedy the lack of facilities to defend Mr. IENG Sary.  To more fully appreciate our 
predicament, we will provide a short background, fully recognizing that in all likelihood you 
are familiar with most of the details.    
 
Request for ITU to employ more English to Khmer Translators 
 
On 9 February 2011, the Trial Chamber sent an interoffice memorandum to the Office of 
Administration requesting seven vacant posts and two vacant consultancies to be filled by 
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ITU at the earliest possible opportunity.1  It is not known whether these vacancies are for 
English to Khmer translation.   
 
On 10 March 2011, the President of the Trial Chamber sent an interoffice memorandum to all 
the Parties in Case 002.2  The memorandum stated, inter alia, that Parties may file in one 
language alone where “exceptional circumstances” are shown.  The memorandum goes on to 
state, “The Trial Chamber considers exceptional circumstances to be shown where the filing 
party provides evidence of due diligence in having sought translation in a timely manner, and 
where the Interpretation and Translation Pool’s inability to provide a Khmer translation in 
time.  Where such evidence is provided upon filing, the Chamber will accept the submission 
as validly filed without any further authorization.  The Parties are reminded that despite these 
revised procedures, filing simultaneously in both Khmer and either English or French should 
remain the norm before the Trial Chamber.”3 
 
The 10 March 2011 memorandum still does not alter the Practice Direction for Filing 
Documents before the ECCC (“Practice Direction”) that “all documents shall be filed in 
Khmer as well as in English or French.”4  Indeed, the Trial Chamber has been clear that only in 
exceptional circumstances can documents be filed in one language alone.  The Trial Chamber, 
can at any time, revoke its practice as articulated in the 10 March 2011 memorandum.  Mr. IENG 
Sary has the right to adequate facilities in order to prepare his defence.5  ITU currently has a 
backlog and there will be a likely increase in translation requests in the future.  ITU must 
recruit more English to Khmer translators in order to meet the demand for translation.  This 
must be done immediately.  Without the capacity to meet demand, Mr. IENG Sary’s right to 
adequate facilities for the preparation of his defence will be violated through no fault of his 
own. 
 
Request for a guarantee that ITU has the capacity to translate immediately from Khmer 
and/or French into English 
 
On 9 March 2011, we were notified of revision 6 of the Practice Direction.  Article 8.5 of the 
Practice Direction states that “time limits commence on the first calendar day following the day 
of service of the Notification of the document in Khmer and one other official language of the 

                                                 
1 Case of NUON Chea, 002/19-09-2007-ECCC/TC, Interoffice Memorandum from Judge Nil Nonn, President 
of the Trial Chamber, to the Office of Administration, Regarding translation constraints before the Trial 
Chamber in Case 002 and vacant posts in the Interpretation and Translation Unit (ITU), 9 February 2011, E38/1, 
ERN: 00642944-00642945. 
2 Interoffice Memorandum from Judge Nil Nonn, President of the Trial Chamber, to all Parties, Case 002, 
Regarding Trial Chamber directive regarding responses, replies to responses and filing in one language only 
under exceptional circumstances (Articles 7.2, 8.3 and 8.4 of the amended ECCC Practice Direction on Filing of 
Documents), 10 March 2011 (“10 March 2011 memorandum”). 
3 Id. (emphasis added). 
4 Practice Direction, Art. 7.1. 
5 Article 35new(b) of the Establishment Law states: “In determining charges against the accused, the accused 
shall be equally entitled to the following minimum guarantees … to have adequate time and facilities for the 
preparation of their defence and to communicate with counsel of their own choosing.”  Article 13 of the 
Agreement states in pertinent part: “The rights of the accused enshrined in Articles 14 and 15 of the 1966 
International Covenant on Civil and Political Rights [(“ICCPR”)] shall be respected throughout the trial 
process.”  Article 31 of the Cambodian Constitution, as amended in 1999, states in pertinent part: “The 
Kingdom of Cambodia shall recognize and respect human rights as stipulated in the United Nations Charter, the 
Universal Declaration of human Rights, the covenants and conventions related to human rights, women's and 
children's rights.”  Article 14(3)(g) of the ICCPR states: “In the determination of any criminal charge against 
him, everyone shall be entitled to the following minimum guarantees, in full equality… to have adequate time 
and facilities for the preparation of their defence and to communicate with counsel of their own choosing.” 
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ECCC.”  Article 8.3 of the Practice Direction has cut the allocated time to file a deadline for a 
response to a pleading from 15 days to 10 days from the first calendar day following the day of 
service of the notification.  Article 8.4 of the Practice Direction states that replies are to be filed 5 
days from the first calendar day following the day of service of the notification.  Our team 
predominantly works in English.  Therefore any notifications which are received in Khmer and 
French must be translated immediately into English if we are to have any time to respond or reply 
to them and have our responses and replies translated into Khmer.  Without this service, Mr. 
IENG Sary’s right to adequate facilities for the preparation of his defence will be violated 
through no fault of his own.  We must receive a guarantee that ITU has the capacity to 
translate immediately from Khmer and/or French into English. 
 
ITU does not work on weekends or Khmer holidays (of which there are 26 in 2011).  If our 
time to respond or reply falls over any one of these days, ITU will not translate for us.  We 
can, and do, work on these days to afford Mr. IENG Sary a due diligent defence.  Our work is 
curtailed by ITU not working on these days.  A solution must be found to this problem. 
 
In order to remedy the lack of facilities to defend Mr. IENG Sary, we urgently request more 
English to Khmer translators be urgently recruited by ITU.  We also request a guarantee that 
ITU has the capacity to translate immediately from Khmer and/or French into English.  To 
the extent we can assist in this matter, please do not hesitate to contact us. 
 
Respectfully requested,  
 
 
 
 
 
 ANG Udom Michael G. KARNAVAS  

 Co-Lawyers for Mr. IENG Sary  
 


