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Re: Request for information concerning staff working at the ECCC 

    

Dear Messrs Kranh and Rosandhaug, 

 

We write to you to request information on all members of staff who are currently working in 

Chambers at the ECCC.  Specifically, we would like to know: a. the name of the staff 

member; b. the Chamber in which they are currently employed; c. the position they currently 

hold; and d. whether they have held a position in any other section at the ECCC (the 

“Requested Information”).  The Requested Information is necessary for the sake of 

transparency and to avoid any potential conflict of interest which may call into question the 

integrity and impartiality of the proceedings.   

 

The integrity of the proceedings will be maintained and Chambers will remain impartial if 

they are transparent and avoid any conflict of interest.  Chambers must not only actually be 

impartial, but must also give the appearance of being impartial.  As eloquently explained by 

Lord Hewart C.J., “It is of fundamental importance that justice should not only be done, but 

should manifestly and undoubtedly be seen to be done.”
1
  An individual who is currently 

employed by Chambers and who had previously worked for another section at the ECCC, 

depending on the circumstances, can create a conflict of interest.  The conflict being that 

there is an appearance that the individual, and subsequently the Chamber, will be influenced 

from his or her previous employment.  This conflict of interest gives an appearance of bias.  

                                                 
1
 R v Sussex Justices ex parte McCarthy [1924], 1 KB 256, 9 November 1923. 
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For example, Stephen Heder initially worked in the Office of the Co-Prosecutors (“OCP”) in 

order to draft the Introductory Submission.  He then worked in the Office of Co-Investigating 

Judges (“OCIJ”) in order to investigate the allegations in the Introductory Submission.  This 

results in a pro-prosecution appearance of bias within the OCIJ, as Stephen Heder moved 

from a partial party to the proceedings, the OCP, to an impartial section, the OCIJ.  A conflict 

of interest exists in that when working at the OCIJ, Stephen Heder had an overwhelming 

interest to find support for what he and the OCP alleged in the Introductory Submission.  The 

Requested Information will make transparent whether there is any conflict of interest the 

ECCC can avoid which may call into question the integrity and impartiality of the 

proceedings.   

 

For the sake of transparency and to avoid any potential conflict of interest which may call 

into question the integrity and impartiality of the proceedings, we request the 

abovementioned information at your earliest convenience.  

 

 

Respectfully requested,  

 

 

 

 

 

 ANG Udom Michael G. KARNAVAS  

 Co-Lawyers for Mr. IENG Sary  

 


