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Summary of IENG Sary’s Expedited Request that the Time Period to File 

Preliminary Objections not Commence until the Pre-Trial Chamber has Given 

Reasons for its Decision on IENG Sary’s Appeal against the Closing Order and 

Expedited Request for Extension of Time and Page Limit to File Rule 89 

Preliminary Objections 

 

Introduction 

 

On 14 January 2010, the Defense requested that the Trial Chamber extend the time and 

page limit to file Rule 89 preliminary objections.  This Request is made necessary 

because not allowing the extension of the time and page limits would violate Mr. IENG 

Sary’s fundamental fair trial right to adequate time and facilities to prepare his defence.  

 

Summary of Arguments 

 

. I.  Applicable Law 

 

Mr. IENG Sary has a fundamental fair trial right to adequate time and facilities for the 

preparation of his defence guaranteed by Article 13(1) of the Agreement and Article 35 

new of the Establishment Law.  This right is also enshrined in the International Covenant 

on Civil and Political Rights and the Universal Declaration of Human Rights, which the 

ECCC must respect pursuant to the Cambodian Constitution.  

 

 

II. Request for the Time Period for Preliminary Objections not 

Commence until the Pre-Trial Chamber has Given Reasons for its 

Decision on IENG Sary’s Appeal against the Closing Order 

 

The Defence submitted that because the decision of the Pre-Trial Chamber was issued 

with reasons to “follow in due course,” the Defense does not yet know why the Pre-Trial 

Chamber rejected the jurisdictional challenges the Defense raised in its Appeal.  The 

Defence submitted that  because it does not know these reasons, it would not be acting in 

due diligence if it filed objections to the Trial Chamber without analyzing the reasoning 

of the Pre-Trial Chamber and responding to any errors in analysis it might have made. 

 

III. Request to Extend the Time Limit for Filing Rule 89 Preliminary 

Objections 

 

While Rule 89(1) of the Internal Rules sets the time limit for filing preliminary 

objections, Rule 39(4) (a) of the Internal Rules allows for the Co-Investigating Judges or 

the Chambers to extend the time limit to file based on a motion from the party wishing 

for the relief.  The Defense submitted that it expects to file a large number of preliminary 

objections challenging the jurisdiction of the ECCC because there are several outstanding 

issues.  These jurisdictional issues are complex and will take time to properly address to 
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ensure Mr. IENG Sary’s fair trial rights. As such, the Defence requested to be permitted 

to file all Rule 89 preliminary objections within 60 days from the date that reasons are 

provided for by the Pre-Trial Chamber’s Decision on Mr. IENG Sary’s Appeal against 

the closing order.  

 

IV. Request to Extend the Page Limit for Rule 89 Preliminary Objections 

 

Article 5.1 of the Practice Direction of the Filing of Documents before the ECCC sets the 

page limit of all documents filed to the Trial Chambers to 15 pages in English or French 

or 30 pages in Khmer.  The Trial Chamber may extend the page limit in “exceptional 

circumstances.”  The  Defence requested the Trial Chamber to extend the page limit for 

Rule 89 objections because jurisdictional issues or other issues to be submitted as a 

preliminary objection are complex and are difficult to address in the 15 page time limit.  

To ensure Mr. IENG Sary’s fair trial rights, these issues must be properly addressed 

without this page limit.  The Defense requested the Trial Chamber to extend the page 

limit for each preliminary objection to 45 pages. 

 

Essence of Submission 

 

The essence of the request is to ensure Mr. IENG Sary’s fundamental fair trial right to 

adequate time and facilities to prepare his defence.  The Defense therefore requested the 

Trial Chamber to extend the Defense’s time to file Rule 89 preliminary objections and to  

extend the page limit for each preliminary objection to 45 pages.  

 

 


