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Re: Assignment of Dr. Helen Jarvis as Head of the Victims Unit 

    

 

Dear Mr. Rosandhaug,  

 

It is with deep regret that we feel obliged to write to you to express our extreme concern about the 

appointment of Dr Helen Jarvis as the Head of the Victims Unit while also integrating the portfolio 

of outreach activities of public affairs of the ECCC within the Victims Unit. We are firmly of the 

view that amalgamating outreach activities of the entire court together with the interests of the 

Victims Unit creates an inescapable conflict of interest for Dr. Jarvis through no fault of her own. 

 

We are well aware that the impartiality of Dr. Jarvis has been recently called into question by 

lawyers for Mr. NUON Chea due to recent revelations about her views concerning her respect of 

bourgeois laws and “fake moral principles.”
1
 We unreservedly share this concern and urge Dr. 

Jarvis to take the earliest opportunity to explain her association with these comments. We also 

request that you launch an administrative inquiry into the allegations. 

 

We are also aware of Dr. Jarvis’ joint authorship of a book entitled “Getting Away with Genocide?: 

Cambodia's Long Struggle Against the Khmer Rouge” which strongly implies that Dr. Jarvis has 

preconceptions about the alleged crimes of the Charged Persons brought before the ECCC. This 

clearly affects her impartiality. The necessity for a spokesperson of an International Tribunal to be 

absolutely impartial has been recognized at the International Criminal Tribunal for the former 

Yugoslavia. At this Tribunal, the Registry Spokesperson Refik Hodzic who occupies a similar 

position to Dr. Jarvis at the ECCC, explained that “The ICTY wishes to condemn this as well as 
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 See Douglas Gillison, Cambodia Daily, 3 June 2009, ‘Nuon Chea Team Voices Concerns Over New Victims Chief’ 

attached at Annex A.   
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other recent attempts to deny the genocide committed in Srebrenica where more than 7.000 men 

and boys were killed.” This statement was vigorously and correctly objected to by various Defence 

teams defending people charged with that very crime. Upon hearing their complaint, the Trial 

Chamber considered that the spokesperson’s comments were “inappropriate” and that he has the 

“responsibility to exercise the utmost caution and vigilance in the way he chooses to express 

himself, especially since his capacity could be interpreted as meaning that he is expressing the 

views of Chambers.”
2
 This requirement of absolute impartiality applies equally if not with more 

force at the ECCC where the existence of genocide in Cambodia has been considered an established 

fact within Cambodian society for the last 30 years.  

However, it is the appointment of Dr. Jarvis to the post of Head of the Victims Unit and the 

amalgamation of the outreach activities of public affairs within the Victims Unit which gives us 

particular cause for concern. Outreach is a fundamental role of the court. As expressed on the 

official UNAKRT website with regards to Outreach activities, “UNAKRT supports the public 

affairs section of the Extraordinary Chambers in bringing information about the court to the people 

of Cambodia.” In conducting outreach for the entire court, the Public Affairs Section must act 

neutrally on behalf of the whole of the ECCC, including the Defence Support Section. This reflects 

one of the central rationales for involving the UN in the creation and functioning of the ECCC, 

namely to ensure that the Khmer Rouge trials were conducted fairly with full regard for due process 

and for the trials to be seen to be fair to the general public.   

       

By contrast, as Head of the Victims Unit, Dr. Jarvis will not have a duty to the court as a whole but 

instead will be required to advocate for the interests of Civil Parties. In this respect she operates in a 

similar vein to Richard Rogers, the Head of the Defence Support Section, who advocates for the 

interests of the Defence. It would logically be unthinkable for Mr. Rogers to have been appointed 

as head of the Public Affairs Outreach Program and yet this is effectively what has happened with 

the appointment of Dr. Jarvis. Simply put, the role of Head of the Victims Unit is fundamentally 

incompatible with simultaneously conducting outreach on behalf of the Court.  

 

We are aware that the appointment of the Head of the Victims Unit was made by H.E. Tony Kranh, 

the Acting Director of the Office of Administration rather than by the UN. However, we are equally 

aware that this appointment affects the entire court as explained above. As such, we do not believe 

that the UN may simply wash its hands of this matter as being outside its jurisdiction which it may 

be tempted to do. This was after all, the justification provided by the UN for refusing to provide the 

OIOS Report on the ECCC corruption allegations. We encourage you therefore to actively consult 

with the Cambodian side on this issue and request that you report back to us at your earliest 

convenience on this matter. 

 

Respectfully submitted, 

 

  

 

 

 ANG Udom Michael G. KARNAVAS  

 Co-Lawyers for Mr. IENG Sary  
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