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Summary of IENG Sary’s Initial Objection to the OCP Proposed Experts & 

Request for Leave to File Supplementary Submissions within 30 Days 

Introduction 

On 24 February, 2011, the Defence objected to the OCP’s proposed experts because the 

experts do not posses the special knowledge, experience, or skills necessary to assist the 

Trial Chamber in its understanding or determination of issues in dispute and/or are not 

sufficiently independent and impartial to provide assistance. The Defence also sought 

leave to file supplementary objections within 30 days because it had not yet been 

provided by the OCP’s summaries of the proposed experts qualifications and proposed 

testimony. 

 

Summary of Arguments 

A. The proposed experts do not possess the requisite knowledge, experience or skills 

to assist the Trial Chamber.  

The OCP’s proposed witnesses do not have any special knowledge, experience or skills 

which the Trial Chamber will not gain for itself as it analyzes the Case File and conducts 

the trial. It appears that the proposed experts are mainly historians, anthropologists or 

journalists.  The proposed experts may in fact be in a no better position than the Trial 

Chamber to interpret evidence.  The Trial Chamber is mandated to search for the truth, 

but the proposed experts were under no such obligation; they may be just as likely to set 

out to uncover support for certain preconceived ideas or validate their own hypotheses 

through the Trial Chamber’s Judgment.  Historians, anthropologists and journalists often 

rely on secondhand material as well as primary sources. Some of the proposed experts are 

also not in as good of a position as the Trial Chamber to analyze the primary evidence 

because they do not read or write Khmer. 

 

B. Proposed experts who are not sufficiently independent and impartial must 

not be appointed as experts by the Trial Chamber  

At the ECCC, Judges ultimately decide whether they wish to hear experts proposed by 

the parties.  They will not do so if it would not be conducive to the good administration 

of justice.    In the present case, certain of the proposed experts have a. been involved in 

the preparation of the OCP’s case, b. assisted the OCIJ in conducting its investigation, 

and/or c. been involved with the Documentation Center of Cambodia.  As such, Mr. 

IENG Sary cannot possibly conceive that any of these proposed “experts” are sufficiently 

impartial – especially given the adversarial nature of the ongoing proceedings. 

 

Request for Leave to File Supplementary Submission within 30 days  

The Defence requests authorization to submit supplementary submissions within 30 days 

of notification of the OCP’s summary of the proposed expertise and qualifications of 

each expert and the points of the Indictment on which they are expected to testify.  If the 

OCP does not provide this summary until 23 February 2011, the deadline mandated by 

the Trial Chamber, it will be too late for the Defence to draft, translate, and file its 

Objections before the 28 February 2011 filing deadline.   


