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Summary of IENG Sary’s Initial Objection to the Civil Parties’ Proposed Experts & 

Request for Leave to File Supplementary Submissions within 30 Days 

Introduction 

On 24 February, 2011, the Defence objected to the Civil Parties’ proposed experts 

because certain proposed experts do not posses the special knowledge, experience, or 

skills necessary to assist the Trial Chamber in its understanding or determination of 

issues in dispute, certain proposed experts are Civil Parties themselves and so may not 

testify as experts, and  certain proposed experts are not sufficiently independent and 

impartial to provide assistance. The Defence also sought leave to file supplementary 

objections within 30 days. 

 

Summary of Arguments 

A. The proposed experts do not possess the requisite knowledge, experience or 

skills to assist the Trial Chamber.  

The purpose of an expert opinion is to assist the Trial Chamber in the interpretation of the 

evidence which is on the Case File where such interpretation requires a specific expertise. 

The proposed experts do not have any special knowledge, experience or skills which will 

assist the Trial Chamber.  It appears that many of the proposed experts are lawyers.  

Since the Trial Chamber may not call an expert to explain the law or the legal effects of 

findings, it is not in need of the expertise that these proposed experts may possess. Other 

proposed experts without law degrees also do not seem to possess qualifications which 

would assist the Chamber.  The Defence has been unable to ascertain the qualifications of 

several of the proposed experts, which suggests that these proposed experts are not 

sufficiently well known in their fields to possess the expertise necessary to assist the 

Chamber.  Other proposed experts may appear to possess adequate education, experience 

and skills to provide testimony on certain discrete issues, but until there has been a 

specific finding as to what these proposed experts will testify about and what relevance 

these matters have to the Indictment, the Defence must object to their appointment as 

experts. 

B. Civil Parties must not be appointed as experts 

Article 312 of the Cambodian Code of Criminal Procedure states that “[a] Civil Party 

may never be heard as a witness.”  Instead, Civil Parties, like other parties to the 

proceedings, do not take an oath and are not considered witnesses.  It would be a 

violation of Cambodian law to appoint Civil Parties as experts.   

C. Proposed experts who are not sufficiently independent and impartial must 

not be appointed as experts by the Trial Chamber 

Although experts are proposed by the parties, in the Civil Law system, “[a]n expert 

neither represents a litigant or acts as his agent, but acts as an auxiliary of the judicial 

system.”  At the ECCC, Judges ultimately decide whether they wish to hear experts 

proposed by the parties.  They will not do so if it would not be conducive to the good 

administration of justice.  Calling experts who are not sufficiently independent and 

impartial to assist the Trial Chamber in seeking the truth would not be conducive to the 

good administration of justice.  In the present case, certain of the proposed experts a. are 

Civil Parties themselves, b. have closely assisted the Civil Parties to become Civil 

Parties, c. have had close association with the Office of the Prosecutor at the ICTY, or d. 
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are closely involved with the Documentation Center of Cambodia.  As such, Mr. IENG 

Sary cannot possibly conceive that any of these proposed “experts” are sufficiently 

impartial – especially given the adversarial nature of the ongoing proceedings. 

 

Request for Leave to File Supplementary Submission within 30 days  

The Defence requested authorization to submit supplementary submissions within 30 

days of notification of the Civil Parties’ summaries of the proposed expertise and 

qualifications of each expert and the points of the Indictment on which they are expected 

to testify.  There is no time for the Defence to analyze the Civil Parties’s summaries, 

which were received only the day of filing this application, let alone to draft, translate, 

and file its Objections before the 28 February 2011 filing deadline.   


