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Judge Marcel LEMONDE 
Co-Investigating Judges 

  

    
Re: Request to OCIJ to accept filings initially in one language 
    
 
Your Honors: 
 
Pursuant to your judicial functions we request that you accept filings from the Defence of Mr. 
IENG Sary (“the Defence”) initially in one language, with the translation to follow as soon as 
it is available from the Interpretation and Translation Unit (“ITU”).  This is the practice 
adopted by the Pre-Trial Chamber in light of ITU’s current inability to provide accurate 
translations in a timely fashion.   
 
Background 
 
On 9 April 2010, the Defence received an email from ITU stating that “ITU will not assist 
your team any more for the translation due to the shortage of the staff, the current workload, 
and its obligation to translate the judgment of TC, PTC decisions/judgments, 
documents/evidences in the case 002 attached to FS and CO, and other evidences before trial 
of case 002 starts [sic].”  
 
On 9 April 2010, the Defence sent a letter to the Office of Administration copying in all the 
organs of the ECCC – including the OCIJ – informing all organs of the ECCC of the 
abovementioned email from ITU to the Defence.  The Defence further stated: 
 

The IENG Sary Defence does not have the resources to translate its documents 
without assistance from the ITU.  If its filings are not translated, these filings may 
not be accepted as they would not be in compliance with the Practice Direction.  
If the IENG Sary Defence filings are not accepted, this will constrain its ability to 
represent Mr. IENG Sary effectively.  As you are well aware, Mr. IENG Sary has 
the fundamental fair trial right to prepare a defence.  The failure of the ITU to hire 
sufficient staff and to manage its workload cannot be allowed disadvantage the 
IENG Sary Defence and to violate Mr. IENG Sary’s fundamental right to a fair 
trial. 

 
On 9 April 2010, an email was sent from the Defence Support Section to the Pre-Trial 
Chamber requesting whether, due to the situation with ITU, filings to the Pre-Trial Chamber 
could be made in one language.  
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On 10 April 2010, the Pre-Trial Chamber responded to the email from the DSS permitting the 
Defence to file in one language where “filing in two languages would not be possible within 
the applicable deadline due to translation constraints.”   
 
On 23 April 2010, a meeting took place between the Defence and ITU where ITU explained 
its problems with an increased workload and shortage of staff.  ITU explained to the Defence 
that it will continue to translate motions, albeit with a significant delay compared to its 
previous practice. 
 
On 23 April 2010, the Defence filed a Motion to Your Honors.  On 26 April 2010, the Case 
File Officer returned the Motion to the Defence on the basis that it did not comply with the 
filing requirements set out in the Practice Direction on Filing Documents before the ECCC 
(“Practice Direction”). 
 
Request 
 
The Defence respectfully requests the OCIJ to accept Defence filings in one language with 
the translation to follow a short time later.  Any motion filed by the Defence to the OCIJ will 
be in keeping with the Practice Direction, as a translation will follow the original motion, 
albeit a short time later.  This will be beneficial to all organs of the ECCC for the following 
reasons: 
 

1. The earlier the OCIJ has access to Defence motions, the more time the OCIJ has to 
consider them prior to any Closing Order.  Any delay in the Defence filing motions is 
a significant period of time when a Closing Order is expected within the next few 
months.  Accepting filings in one language will be beneficial to the Defence as the 
OCIJ will be able to respond earlier to the Defence, allowing Mr. IENG Sary adequate 
time for the preparation of his defence in keeping with Cambodian Constitution,1 the 
Agreement,2 the Establishment Law,3 and the International Convention on Civil and 
Political Rights.4   

 
2. The Practice Direction will not be violated.  The Practice Direction states: “All 

documents shall be filed in Khmer as well as in English and/or French.”5  The 
Defence will follow the Practice Direction in filing in both Khmer and English.  There 
is nothing explicit in the Practice Direction which states that documents have to be 
filed at the same time. 

 
3. The Pre-Trial Chamber and the Defence have been sympathetic to the plight of ITU 

and it will be beneficial to the ECCC for the OCIJ to follow suit. 
 
The essence of this request and the importance of this request determines that it be filed with 
urgency.  Therefore, out of courtesy, the Defence has translated this letter without the 
assistance of ITU for the benefit of Your Honors.  This does not, however, demonstrate the 
capacity of the Defence to translate documents; the reliance of the Defence on ITU is due to 
the Defence having no capacity for translation.   

                                                 
1 See Cambodian Constitution, Art. 31. 
2 See Agreement, Art. 13(1). 
3 See Establishment Law, Art. 35 new. 
4 See ICCPR, Art. 14(1). 
5 Practice Direction, Art. 7.1. 
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For all the reasons stated above, we respectfully request that you promptly allow the Defence 
to file documents in English with Khmer translations to follow, in the interests of expediency 
and the rights of Mr. IENG Sary.   
 
Respectfully submitted, 
 
 
 
 
 
 
 ANG Udom Michael G. KARNAVAS  

 Co-Lawyers for Mr. IENG Sary  

 


